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Demography, Stats and Criminality
Testing ground for mutual recognition?
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IMPLEMENTED INTO SPANISH LAW IN NOV. 2014 – LAW 23/2014 
ON MUTUAL RECOGNITION  ON CRIMINAL MATTERS -

Title IV & Title V

COMPRISES AS WELL OTHER EU FRAMEWORK DECISIONS: 909 
prison sentences, on the EAW, on EPO, investigation of 

evidence…

AUTHORITY DIFFERENTIATION :                                    

1.- ISSUING ROLE 2.– EXECUTION ROLE
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REGULATION & AUTHORITY



ROLE OF THE SPANISH PRISON/PROBATION SERVICE

No role on the final decision, a 
judicial decision strictly
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• On information to sentenced person

• On attachment evaluation. A life plan

• On promoting the initiation of the issuing 

process



ON 947 AS EXECUTING STATE 
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• THE COMPETENT AUTHORITY TO 

EXECUTE A SENTENCE IS THE CENTRAL 

CRIMINAL COURT

DOCUMENTS REGISTRATION OFFICE:

• Servicio Común de Registro, (reparto Juzgados Centrales

de lo Penal) 

Address: Goya 14 Postal Code 28071 , Madrid.

Phone :(+34) 91.400.62.13 /26 /25

Fax: (+34) 91.400.72.34 /35

Email: audiencianacional.scrrda@justicia.es



ON 829 AS EXECUTING/ISSUING STATE 
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• COMPETENT AUTHORITY TO 

TRANSMIT A DECISION ON 

ALTERNATIVES ON  

DETENTION --

INVESTIGATING JUDGES 

• Location in each each province

Investigating courts, criminal courts and 

domestic violence courts amounts to nearly 800 

juditial bodies around the country



AS ISSUING STATE ON 
PROBATION/CONDITIONAL RELEASE
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• COMPETENT AUTHORITY TO 

TRANSMIT A DECISION ON 

CUSTODIAL SENTENCE  

PENITENTIARY 

SURVEILLANCE/EXECUTION JUDGE 

IF ALREADY UNDER A PRISON TERM

• THERE ARE 50 PROVINCES IN SPAIN PLUS 2 

ENCLAVES IN NORTHERN AFRICA

• Location in each main capital of each province



LOCAL/REGIONAL CIRCUMSTANCES
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Statistics Concerning Foreigners in 
Prison  

in Spain
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Latin America over 4.000

Northern Africa over 3.500

EU citizens over 2.800.  -
approx. 1.900 prison term



Our numbers:  EU citizens with criminal issues in 
Spain

A given day 
of the year

Prison term (fd 909) 1.900

Custody awaing trial (fd 826) 850

Eligible for conditional release 

(fd 948)

520 

Under alternative measures

 (fd 948)

1468 
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FACTS 

ON 

SPANISH 

CRIMINAL 

STATS

• There are nationals 

throughout the year 

from any other of the 

26 EU member states 

in prison

• Today ,there are 21 

nationalities from other 

EU countries under 

alternative measures in 

Spain (execpt Cro, Gre, 

Lux, Malta, Slov)

• 19 EU nationalities 

under conditional 

release terms



Our numbers

2022 2023 2022 2023

EAW 392 cases 388 cases 1592 cases 1577 cases

EIO 1588 cases 1482 cases 469 cases 478 cases

FD 909 116 cases 81 cases 249 cases 231 cases

FD 826 1 case 7 cases 5 cases 6 cases

FD 947 9 cases 6 cases 0 cases 0 cases
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ISSUED RECEIVED



CRIMINAL CODE REFORM JUNE 2015 – ART. 89 EXPULSION MEASURES 
OF EU CITIZENS

Art 197 INSTRUMENTS ON FOREIGNERS TO ALLOW ACCESS TO 
CONDITIONAL RELEASE ON THEIR COUNTRIES

PRISON SERVICE INSTRUCCTION 3/2019
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Other legal provisions to consider



OPEN REGIME/PROGRAMS/THERAPY/
ALTERNATIVES – LEGAL OPTIONS

Art 104.4 OPEN REGIME BASED ON HEALTH ISSUES

Art 182 OPEN REGIME ON DRUG ADDICTIONS TREATMENT

Art 197 INSTRUMENTS ON FOREIGNERS TO ALLOW ACCESS TO 
CONDITIONAL RELEASE ON THEIR COUNTRIES 

Art 86.4 ELECTRONIC MONITORING OPTIONS

Art. 100.2 FLEXIBILITY ON CLOSED REGIME
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ORDINARY CONDITIONAL RELEASE 3/4

OPTIONAL CONDITIONAL RELEASE 2/3

SPECIFIC CONDITIONAL RELEASE AT ½

EXCEPTIONAL ADVANCED CONDITIONAL RELEASE ON 90 DAYS FOR 
EVERY YEAR IN PRISON
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On conditional release options in Spain



A final word

i. Language barriers

ii. Difficult communications between authorities

iii. Attachment/links and realistic social rehabilitation possibilities

iv. Executing state sentence adaptation

v. Time limits non-realistic

vi. Wish for a centralized authority
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PENITENTIARY 
SURVEILLANCE 

JUDGES´COMENTS 



SOME CASES

• Mrs M. under FD 826 issued by Portugal

• Mr. Van B. under FD 909/947 Dutch citizen issued by  
Spain

• Case of Mr. I. Romanian citizen issued by Spain under 
947  solved under article 197 Spanish Penitentiary 

Execution laws
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