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A short introduction: the Belgian probation services

» Probation service = “Houses of Justice” (justitiehuizen)
- Regional: Flemish, Walloon and German Communities
- One for each judicial district

» Probation officer = “Judicial assistant” (justitieassistent)

» The Flemish Houses of Justice are part of the Agency of

Justice and Enforcement, Flemish Government (Agentschap
Justitie en Handhaving)




Tasks

» Offender supervision
- Probation (deferral/suspension)
- Community service
- Conditional release
- Autonomous probation
- Electronic monitoring

» Penal mediation
» Judicial victim support
» Social investigation in civil cases

House of Justice Dendermonde




FD 829 & 947 in Flanders

Houses of Justice:
Current state
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» FD 947
o 2013: converted into Belgian law

o 2014: a circular was implemented, describing the
general rules and procedures

» FD 829
o 2017: converted into Belgian law

o 2019:; a draft circular was made, but it was not
implemented

» Central authority: public prosecutor’s office of the
permanent and legal residence




Current practices regarding FD 947 in the Flemish
houses of justice
General working instructions: Transfers from abroad

» Decision (and i.a. the certificate) is sent by the prosecutor’s
office to the competent authority

» Competent authority checks the presence and accuracy of
the certificate

» Competent authority informs the House of Justice
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Current practices regarding FD 947 in the Flemish
houses of justice

General working instructions: Transfers abroad

» Judicial assistant
- Invites person concerned

- Discusses their intentions, views and efforts they want to
make

- There is no obligation to forward the case

Must be considered from the point of view of the concerned,

sometimes there is no practical impediment to having the sentence
or measure carried out in Belgium




» Judicial assistant informs the competent authority (in copy
to the Prosecutors Office)

- They decide on whether a transfer to the Member State
is beneficial, which is decided on a case-by-case basis

X Not clear yet how a concerned person can request it
themselves

» Competent authority requests Prosecutors Office to act

» Decision is sent by the competent Prosecutors Office to the
central authority of the Member State
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FD 829 & 947 in Flanders

Houses of Justice:
Issues




What issues do the Flemish
Houses of Justice experience?

» On the one hand...

- Numerous questions from the Houses of Justice regarding
the practical implementation Framework Decisions

» On the other hand..
- Visibility problems

» Questionnaire administered in September 2024




No unified practices

» All concerned actors have their own local practices, with no
clear alignment

- Houses of Justice

X Differences in registration, assignment of a judicial assistant and
consultation of concerned person

X Some houses have more clearly defined agreements than others
- Competent authority
X Handled on a case-by-case basis with no general criteria
- Prosecutor’s Offices
X Some have a specific point of contact for these cases, others don'’t




Problems regarding the procedure

» Roles of different actors are still unclear

- Example: Unclear for the Houses of Justice which role
they should take during the phase when executing state
has not yet acknowledged the decision

» Inexistence of a circular regarding FD 829

» Long procedural delays with negative consequences in
practice




Border problems

» Often cases where the concerned person lives right accross
the Belgian border, in the Netherlands or France

- Police surveillance?

- lnsurance?




Lack of precision in the formulation
of decisions

» Creates a situation of uncertainty for the judicial assistants

- Uncertainty about the starting point of conditions
- No specific need for guidance formulated

- Example:

X French decision: “Concerned should reimburse amounts
owed to the state”




FD 829 & 947 in Flanders
Houses of Justice:

Possible actions




AJH: Objectives regarding the Framework Decisions

Increase knowledge of the Framework Decision and its
application

Create support, uniformity and cooperation among the
Houses of Justice, probation commissions, prosecutor offices
and lawyers

Clarify the role of the houses of justice in the application of
the FD, update working instructions and provide judicial
assistants with tools on how to deal with foreign judgments




Short term actions

Gain insight into existing practices within Capture existing needs, questions and
the various Houses of Justice ambiguities about the Framework Decisions
from the Houses of Justice

- Completed by the questionnaire conducted in
September 2024




Possible medium and long term actions

3
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Consultation with external .Elabora‘te/update working Build in reflex among judicial
. . instructions for the Houses assistants so that the
actors on their role in ) .
. . of Justice based on the Framework Decision can be
implementing the FD , : :
newly acquired knowledge applied to the maximum
extent

—> Create infographic

—> Create checklist ‘re-integration
abroad’




Thank vou for listenin
Questions, remarks
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