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ResOG SH
Background — General Data

Schleswig-Holstein

2.95 million inhabitants (31.12.2022)

7 prisons

1.441 prisoners maximum

37 per 100.000 actual incarceration rate

8 public probation services

90 public probation officers

36 non governmental probation services/projects
96 non governmental probation officers

approx,. 10.000 clients per year

Schleswig-Holstein. Der echte Norden.
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ResOG SH Viisreriom for Justz
Background - Premises

und Gesundheit

- Schleswig Holstein Act on Probation Services of 1996

- Reintegration of criminal offenders as a constitutional right in Germany
Several verdicts since the mid 1990ies

- International recommendations
(UN, CoE, EV)

- Low incarceration rate
Benchmark of the Schleswig-Holstein government — operationalization of the UN
sustainability goals

Schleswig-Holstein. Der echte Norden. 5



ResOG SH
Background — Ultima Ratio Principle
International Recommendations

UN “Tokyo Rules” 1993

“‘Member States shall develop non-custodial measures within their legal
systems to provide other options, thus reducing the use of imprisonment,
and to rationalize criminal justice policies, taking into account the
observance of human rights, the requirements of social justice and the

rehabilitation needs of the offender.”
Source: https://www.ncjrs.gov/pdffiles1/Digitization/147416NCJRS.pdf, p.. 5

CM(2020)17-add2 on CoE “European Prison Rules” “...

the Recommendation emphasises that sight must never be lost of the
principle that imprisonment should only be used as a last resort,
the so-called ultima ratio principle. It seeks to reduce the prison

population to the lowest possible level.”
Source https://rm.coe.int/09000016809c9086

Schleswig-Holstein. Der echte Norden.
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United Nations
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ResOG SH SH & ¥

Background — Ultima Ratio Principle Schleswig: Holstein
Incarceration Rates

und Gesundheit

Comparison of the application of the ultima ratio principle
according to incarceration rates

Germany: 67 (Dec. 2022)
Schleswig-Holstein 37 (Dec. 2021) lowest figure in GER
Hamburg 98 (Dec. 2021) highest figure in GER

France 109 (July 2023)

UK (England & Wales): 146 (Oct. 2023)

USA: 531 (Dec. 2021).

Source:

http://prisonstudies.org,

05. Nov. 23
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ResOG SH SH s& ¥
Background — Ultima Ratio Principle Vinietriom fr otz
Crl m I n O I Ogy und Gesundheit

The usefulness of a consistent application of the ,ultima ratio“ principle corresponds to
results of criminological research:

These prove that harsher penal sanctions do not lead to better effects in terms of relaps
nor concerning the support of the reintegration off offenders

The police crime statistics (PKS) in Germany also suggest that tougher sanctions
(unconditional prison sentences) do not lead to a lower crime rate.
Criminal offences per 100.000 inhabitants 2021

Germany total: 6.070
Schleswig-Holstein: 6.077

Source: de.statista.com
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ResOG SH Viisreriom for Justz
Background - Assumptions

und Gesundheit

Basic assumption:

The implementation of the ultima ratio principle in criminal sentencing
avoids and reduces imprisonment in a responsible way.

This can be achieved by the imposition of less intervention-intensive, ambulant
(out-patient) measures — such as probation services according to the definition of
the Council of Europe.

Courts and public prosecution offices — if they are prepared to follow the ultima
ratio principle .- are therefore dependent on a highly developed and well
functioning system of probation services that is provided with adequate financial
and personal ressources by the government.

Schleswig-Holstein. Der echte Norden. 9
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ResOE SH oo
Gen es | S und Gesundheit

- Coalition-contract Schleswig-Holstein (Conservatives, Liberals, Green
Party) 2017-2022: ResOG is taken into account

- 2021: Schleswig-Holstein Parliament,
Adoption in October 2021

- 2022: Implementation (decrees)

- In force since July 2022

Schleswig-Holstein. Der echte Norden. 10
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ResOG SH A
Political Goals B
- Promotion of ultima ratio principle in criminal sanctioning

- Strengthening of victim protection (and victim support services)

- Improving security for the public and improving the lives of

offenders as well as of victims of crime

- Stronger position of non-governemental organizations in the

probation system

- Comprehensible data protection rules

- Clarity and transparency of service delivery on all levels

Schleswig-Holstein. Der echte Norden. 11
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ResOG SH Schloswig Holstoin
Selected Contents — Section 1

und Gesundheit

Section 1 ,,General Provisions*:

8 3 Definition of Terminoloqy

- Legal definition ,Resozialisierung” (Resocialization/Reintegration/Resettlement)
(No. 1)

- Far reaching definition of ,Verletzte/Opfer® (Victim) (No. 3)

- ,Leistung” (Service) (No. 4)

- Legal definition ,Wiedergutmachungsdienste” (Restorative Justice Services)
(No. 7)

Schleswig-Holstein. Der echte Norden. 12
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ResOG SH Vinisteriom i Justz
Selected Contents — Section 2 und Gesundheit

Section 2 ,,Gestaltungsgrundsatze® (Principles of service delivery):

8 7 Priority of social work and therapy over control measures

§ 8 Orientation towards the victim

8 9 Orientation towards resources and lifeworlds of victims and offenders;
digitalization

§ 12 Participation of clients

§ 13 Subsidiarity

Schleswig-Holstein. Der echte Norden. 13
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ResOG SH Schloswig Holstoin
Selected Contents — Section 3

und Gesundheit

Section 3 ,,Contents and structure of the services*
Public probation services

Restorative justice services

Non governmental probation services

Victim support services

Schleswig-Holstein. Der echte Norden. 14
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ResOE SH A
Selected Contents — Sections 5, 6, 7 und Gesundher

Section 5 ,,Advisory board, criminological research*
Section 6 ,,Right of appeal and legal protection of service users*

Section 7 ,,Data protection®

Schleswig-Holstein. Der echte Norden. 15



ResOG SH
Selected Contents — Section 4

Section 4 ,,Supervision, participation, binding standards “:

§ 38 Standards of service delivery
Structure — process - outcome (based on Donabedian)

§ 37 Participation of service deliverers

Schleswig-Holstein. Der echte Norden.
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ResOG SH

Implementation / Sub-Statutory Regulations
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Schleswig-Holstein

Ministerium fir Justiz

und Gesundheit

Contents of all 14 standards of service delivery according to § 38 ResOG SH

Structures

Organization

Staff (Functions &
Qualification

Further Education
Supervision, Intervision
Travel

Offices and Equipment
Digital Equipment
Cooperation
Reachability and Substitution
Right of Appeal

Quality Assurance
Meeting Sytems

Processes

Schleswig-Holstein. Der echte Norden.

Referrals and Tasks
Theories and Methods
Principles of Service
Delivery

Supervision and
Assistance

Reports

Participation in Court
Procedures

Crisis Intervention
Transfer of Cases
Group Counseling
Volunteers
Specialization (e.g. Sex
Offenders, Extremists)
Digital Documentation

Qutcomes

Goals of Service
Delivery
Measurement of
Performance
(Quantitative and
Quialitative)
Documentation
Evaluation
Criminological
Research

Plus:
- Legal Obligations
- Data Protection

17
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The German probation history - in a nutshell

e 1953: Legal regulation of probation service
e Since 1970s: Increasing professionalisation and spirit of rehabilitation

Since 1990s
e Specialisation

e Quantitative stagnation of probation sentences

e Decrease of mercy and early dismissals

Since 2000s

e Programmatic self-positioning (quality standards, professional concepts

)

e 2006: Reform of federalism = 16 different jurisdictions and developments
of probation services




The German probation history - in a nutshell

* Implementation of (parts of) RNR in some federal states for some groups
of ,offenders’ (,, risk-oriented probation service”)

e Risk and security have become increasingly important — ,,resocialisation
as a means for public’s protection” schiepper & Wehrheim, 2017, p. 3

e There are states that strongly rely on risk management...

...and there is Schleswig-Holstein

Cornel, H., & Pruin, I. (2021). Die Implementierung der Risikoorientierung in den Bundeslandern. In H. Cornel & G. Kawamura-Reindl (Eds.),

Bewahrungshilfe: Theorie und Praxis eines Handlungsfeldes Sozialer Arbeit (pp. 105-118). Beltz Juventa.
Schlepper, C., & Wehrheim, J. (2017). Resozialisierung als Mittel zum Schutz der Aligemeinheit? Die programmatische Neuausrichtung der

Bewahrungshilfe. Kriminologisches Journal, 49(1), 3-18.



Social pedagogical tradition

o ,methodological nationalism® seck & sznaider, 2006, p. 6 Of social sciences
e ,social pedagogy“ rooted in humanities and hermeneutics

e Tradition of relational and structural perspectives on individual change
might have hindered the full adaptation of RNR

e German sceptizism against What Works Ghanem et al., 2017
* Most influential theory of social work = lifeworld orientation

(Lebensweltorientierung) Thiersch, 2020 based on critical theory (Habermas)
and phenomenology (Husserl)

Beck, U. & Sznaider, N. (2006). Unpacking cosmopolitanism for the social sciencers: a research agenda. British Journal of Sociology, 57, 1-23.

Ghanem, C., Lawson, T. R., Pankofer, S., Maragkos, M., & Kollar, I. (2017). The Diffusion of Evidence-Based Practice: Reviewing the Evidence-
Based Practice Networks in the United States and German-Speaking Countries. Journal of Evidence-Informed Social Work, 14(2), 86-118

Lorenz, W. (2012). Der deutschsprachige Diskurs der Sozialen Arbeit aus internationaler Perspektive. In W. Thole (Ed.), Grundriss Soziale
Arbeit: Ein einfuhrendes Handbuch (4th ed., pp. 379-386). Springer.

Thiersch, H. (2020). Lebensweltorientierte Soziale Arbeit—Revisited: Grundlagen und Perspektiven. Beltz Juventa.



Social pedagogical tradition

* Service user as expert (,de-clientization‘) and overcoming colonialization
of lifeworld

e Radical orientation on subjectivity (subjective conception of well-being);
overarching goal of social work = more successful daily life

o Strengths-based perspective on lifeworlds (fostering human flourishing)

e |diosyncratic nature of resources and risk factors e.g. Fortune & Ward, 2017; vries
rRobbé et al,, 2015 = Negotiation as modus operandi

Fortune, C.-A., & Ward, T. (2017). Problems in protective factor research and practice. Aggression and Violent Behavior, 32, 1-3.

Habermas, J. (1987). Theory of communicative action (Vol. 2). lifeworld and system: A critique of functionalist reason. Polity press.

Thiersch, H. (2020). Lebensweltorientierte Soziale Arbeit—Revisited: Grundlagen und Perspektiven. Beltz Juventa.

Vries Robbé, M. de, Mann, R. E., Maruna, S., & Thornton, D. (2015). An exploration of protective factors supporting desistance from sexual
offending. Sexual Abuse: A Journal of Research and Treatment, 27(1), 16-33.



Structural Characteristics of Social Work -
The German View

4 . A ~
Su bJeCt- e Reconstruction and understanding of the
: : individual lifeworld
. Orientation )
i k Social k A
. e S0clal work = uno actu
Co-Production e Agency of service users
N y, /
h ~
Technology- * No linear causality in social world
Deficit e Uncertainty about the causes of behaviourj
\_ Y,

Ghanem, C., & Graebsch, C. (2020). 'Desistance From Crime’—Theoretische Perspektiven auf den Ausstieg aus Straffalligkeit. In D. Deimel & T
Koéhler (Eds.), Delinquenz und Soziale Arbeit (pp. 61-76). Pabst Science Publishers.
Spiegel, H. (2021). Methodisches Handeln in der Sozialen Arbeit: Grundlagen und Arbeitshilfen flr die Praxis (7. Eds). UTB/Reinhardt.



Structural Characteristics of Social Work -

The German View

e N Barry, Farrall & France, 2022
Su bjeCt' e Dominant subjective understanding of
Orientation desistance
> < Mullins & Kirkwood, 2021

e Co-producing desistance (peers, community,

Co-Production worker)

,Ownership” of desistance wicneill & weaver, 2010, p. 12
Laub & Sampson, 2003

Tech nOIOgy' Unpredictability of the future
Deficit e Agency

IBarry, M., Farrall, S., & France, A. (2022). Desistance and the State: Revisiting the Individualization Thesis in Criminology and Criminal Justioe.l
Kriminologisches Journal, 54(3), 181-198.

Laub, J. H., & Sampson, R. J. (2003). Shared beginnings, divergent lives: Delinquent boys to age 70. Harvard Univ. Press.

McNeill, F., & Weaver, B. (2010). Changing Lives? Desistance Research and Offender Management.
http://www.sccjr.ac.uk/publications/changing-lives-desistance-research-and-offender-management/

Mullins, E., & Kirkwood, S. (2021). Co-authoring desistance narratives: Analysing interactions in groupwork for addressing sexual offending.
Criminology & Criminal Justice, 21(3), 316-333.



Desistance

Relational .;" Desistance
Desistance ! ldentity Act-Desistance

recognition of |:hangt—:1| non-offending ! non-offending
[micro, meso, macrao) !, identity

,Refraining from criminal careers as a dynamic transformation process |[...],
and a gradual reduction in the risk of delinquency and a change of identity
[and social recognition].”

Ghanem & Stadler, 2023, p. 90

Ghanem, C., & Stadler, H. (2023). Desistance und Resozialisierung. In H. Cornel, C. Ghanem, G. Kawamura-Reind| & I.
Pruin (Eds.), Resozialisierung - Handbuch fiir Studium, Wissenschaft und Praxis (pp. 87-104). Nomos.
Nugent, B., & Schinkel, M. (2016). The pains of desistance. Criminology & Criminal Justice, 16(5), 568-584.



ResOG SH as Frame for Assisted Desistance

positive
working identity work
relationship

focusing
strengths

individualised : recognition of
: fostering :
and practical senc desistance
support sency effort

appreciating
progress

inclusion of (wider) social fostering informal support
structure networks

Ghanem, C., & Stadler, H. (2023). Desistance und Resozialisierung. In H. Cornel, C. Ghanem, G. Kawamura-Reindl & I. Pruin (Eds.),
Resozialisierung - Handbuch fiir Studium, Wissenschaft und Praxis (pp. 87-104). Nomos.

Her Majesty’s Inspectorate of Probtion [HMPI] (2020). Desistance — general practice principles.
www.justiceinspectorates.gov.uk/hmiprobation/research/the-evidence-base-probation/models-and-principles/desistance/

McNeill, F. & Weaver, B. (2010): Changing lives? Desistance research and offender management. www.sccjr.ac.uk/wp- 26
content/uploads/2012/11/Report_2010_03_-_Changing_Lives.pdf



Mandates of Social Work

e ~N
Technology- * No linear causality in social world
Deficit e Uncertainty about the causes of behaviour

Y4

Co-Production A .
e Agency of service users

e Social work = uno actu }

-
/ °
Su bJECt' e Reconstruction and understanding of the
Orientation individual lifeworld
. /
>
e Expectations of the society and state
Dual Mandate pectar Y
e Expectations of the service users
-

Ghanem, C., & Graebsch, C. (2020). 'Desistance From Crime’—Theoretische Perspektiven auf den Ausstieg aus Straffalligkeit. In D. Deimel &
T. Kbhler (Eds.), Delinquenz und Soziale Arbeit (pp. 61-76). Pabst Science Publishers.
Spiegel, H. (2021). Methodisches Handeln in der Sozialen Arbeit: Grundlagen und Arbeitshilfen flr die Praxis (7. Eds). UTB/Reinhardt.



Mandates of Social Work § 2 ResOG SH — Goals:

Fostering , lifing condition, , social
inclusion”, ,social relationships®

.. ,avoiding incarceration”

externally definable (e.g.
individual, social, material)

Objective
Resources

‘Resource quality’
determined by the
person’s motives and

goals
Protective Subjective Foster behavioral
Factors Resources
based on risk logic thigi%zta;gg

inherent duality (context
matters)

Fortune, C.-A., & Ward, T. (2017). Problems in protective factor research and practice. Aggression and Violent Behavior, 32, 1-3.

Vries Robbé, M. de, Mann, R. E., Maruna, S., & Thornton, D. (2015). An exploration of protective factors supporting desistance
from sexual offending. Sexual Abuse: A Journal of Research and Treatment, 27(1), 16-33.

Willutzki, U. (2000). Ressourcenorientierung in der Psychotherapie - Eine "Neue" Perspektive? In M. Hermer (Ed.).
Psychotherapeutische Perspektiven am Beginn des 21. Jahrhunderts (pp. 193-212). DGVT-Verl.



Mandates of Social Work

“I...] everyone is entitled to wellbeing, and =

expected to respect others'rights to wellbeing.’
Prescott & Willis, 2022, S. 2

 Dual loyalty is a (1) common
Implementation problem and (2)

constitutive element of probation work
Mackey et al., 2022

« ,,Hybrid strategies“ skeem & Manchak,
2008, p. 220 @S key impact factor

Prescott, D. S., & Willis, G. M. (2022). Using the good lives model (GLM) in clinical practice: Lessons learned from international
implementation projects. Aggression and Violent Behavior, 63(5), 101717.

Mackey, B. J., Appleton, C. J., Lee, J. S., Skidmore, S., & Taxman, F. S. (2022). At the intersection of research and practice: Constructing 79
guidelines for a hybrid model of community supervision. Aggression and Violent Behavior, 63(1), 101689.



Good Lives Model — dual goals

Quality of life,
satisfaction, needs
fulfilment

Recidivism
,Reaching a Ceiling” De-escalation Decleration

(no delinquency)

https://www.youtube.com/watch?v=NRkTRL5|e34&t=2824s

Bucklet, K. B. (2021). Desistance-Focused Criminal Justice Practice. In National Institute of Justice (Ed.), Desistance from 30
Crime: Implications for Research, Policy, and Practice (pp. 111-134). https://nij.0jp.gov/desistance-from-crime.


https://www.youtube.com/watch?v=NRkTRL5Ie34&t=2824s

Good Lives Model

Primary Goods

- Life

- Knowledge

- Excellence in Play
- Excellence in Work
- Agency

* Inner Peace

- Relatedness

«  Community

All humans strive for these goods...
...with individual priorities

- Spirituality
- Pleasure
«  Creativity

Ward, T., & Fortune, C.-A. (2013). The Good Lives Model: Aligning Risk Reduction with Promoting Offenders' Personal Goals. European
Journal of Probation, 5(2), 29-46.

Willis, G. M., Yates, P. M., Gannon, T. A., & Ward, T. (2013). How to integrate the good lives model into treatment programs for sexual
offending: An introduction and overview. Sexual Abuse : A Journal of Research and Treatment, 25(2), 123—-142. 31



Good Lives Model

Theortical assumptions regarding offending

1. Offending is a result of the pursuit of fulfilling primary
goods/basic needs

2. Fostering a fulfilling life reduces delinquency

Shared assumptions with life-world oriented perspectives
Ghanem & Kawamura-Reindl, 2019

Bouman, Y. H. A,, Schene, A. H., & Ruiter, C. de. (2009). Subjective Well-Being and Recidivism in Forensic Psychiatric Outpatients.
International Journal of Forensic Mental Health, 8(4), 225-234.

Ghanem, C. & Kawamura-Reindl, G. (2019). Lebensbewaltigung in der Straffalligenhilfe. In G. Stecklina & J. Wienforth (Hrsg.). Handbuch
Lebensbewdltigung und Soziale Arbeit. Praxis, Theorie und Empirie (S. 227-236). Weinheim/Basel: Beltz Juventa.

Mallion, J. S., Wood, J. L., & Mallion, A. (2020). Systematic review of ‘Good Lives’ assumptions and interventions. Aggression and Violgnt
Behavior, 55, 101510.



,Triple Mandate'

scientific knowledge
§ 41 ResOG SH

ethics knowledge
§ 4ff. ResOG SH

State/
Society

Staub-Bernasconi, S. (2017). The problem with ‘social problems’ as domain of social work: A critical approach to the Melbourne
‘global definition of social work’ of 2014 and constructivist theories of social problems. European Journal of Social Work, 20(6),
958-971.

Staub-Bernasconi, S. (2019). Menschenwirde—Menschenrechte—Soziale Arbeit: Die Menschenrechte vom Kopf auf die Ful3e
stellen. Budrich.



“Deviance is understood as an effort to cope, explicitly destigmatizing and

depathologising.”
Thiersch, 2007, S. 62

~
Destigmatisation
e Participatory structures ~
~
® Peer support Subsi o
e Strengthening NGOs L JeCtIVIty
J
B
Resources
J
B
Relational Desistance

)

Thiersch, H. (2007). Grenzen und Strafen. In W. Nickolai & C. Wichmann (Eds.), Jugendhilfe und Justiz. Gesucht: Bessere Antworten auf
Jugendkriminalitét (pp. 43-67). Lambertus.



"Those who are not able to define themselves are defined by others.”
Staub-Bernasconi, 2007, p. 63



The consideration of risks and strengths can be useful —

however: the ,orientation’ on opposing poles seems
theoretically not plausible and practically hardly realisable




...some concluding remarks

ResoG SH =

...product of science-practice collaboration

...legal basis for highly developed, transparent and (also financially)
reliable probation- and victim support services

...helps to meet the requirements of the German constitution concerning
the reintegration of convicted persons as well as the UN and CoE
recommendations for implementing the ultima ratio principle in criminal
sentencing in a responsible way

...give judges and prosecutors a responsible alternative to custodial
sanctions
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Thank you for your attention!

Joachim.Tein@jumi.landsh.de
Christian.Ghanem@th-nuernberg.de
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