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Abstract

This paper presents a summary of the research, theory, and guidance pertaining to effective practice
in probation. Important factors include the development of practice competencies to bring about
change, and the promotion of strong, integrated relations with stakeholders and communities.

A framework is proposed for the development of mature services, and factors supportive of
international capacity building are identified. Pessimistic and optimistic scenarios are explored, with
steps proposed to increase the likelihood of positive outcomes.
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1. Introduction

"We must never forget that to commit crime is to make a choice. There is, however, a sliding
scale of increasing inevitability that we cannot ignore. The drivers are clear - it's a lack of
prospects, chaotic lifestyles, ill-health and addiction. All these underlying causes of crime
can so often be addressed much more effectively by looking beyond custody, to the right
interventions that really will support offenders to change their ways. If we can do that and
bring down crime, why would we do anything else?"

In September 2020, the UK's Ministry of Justice launched a policy paper "A Smarter Approach to
Sentencing” (2020). The Minister of Justice, Robert Buckland, responsible for the prison and probation
services in England and Wales, conveyed the wisdom of “looking beyond” custody to the “right”
interventions. He also focused attention on the enduring debate about the causes of crime; a “sliding
scale” ranging from personal decision on the one hand to the influence of social, physiological,
psychological, and other factors on the other2.

The policy paper introduction concluded with the following:

"To reduce crime and make a difference to victims, we need to consider the underlying
causes of offending and reoffending and take an evidence-based approach to rehabilitating
offenders.”

Where then, should the evidence take us? Looking ahead to probation in 2030 we pose the following
question: how best can our community-based services support the process of desistance from
reoffending* and in so doing secure their rightful place in our judicial frameworks?

We address our question through the following structure:
* "A World of Probation”: perspectives on an evolving context.
* A brief review of the evidence (supplemented by theory and international guidance) that helps
suggest a “road map”, or at least a defensible direction of travel.
* Avision of how our work might look in 2030.
» Consideration of what needs to be in place to get there:
- What competencies should our agencies have?
- What supports or “enablers” need to be in place in order for our agencies to deliver
effectively?
* How we can most effectively learn from each other, including through processes of capacity
building?
* Our conclusions and recommendations.

Robert Buckland QC in his speech to launch the White Paper, A Smarter Approach to Sentencing. (2020).

2 We acknowledge the inspiration of the Howard League in our choice of opening quotation and focus on the causes of crime
(in Russell Webster, blog, October 2020).
3 Ministry of Justice White Paper - A Smarter Approach to Sentencing. (2020).

Agencies address a range of purposes, for example advice to courts, reparation, punishment, public protection, desistance,
rehabilitation, and reintegration. We keep all in mind but focus on desistance, rehabilitation and reintegration; every agency

we are aware of subscribes to one or more of these three aims.




Article 6: Probation in 2030 - Pitfalls and Possibilities -

2. A World of Probation

Debates couched in terms of “care or control” or "monitoring or rehabilitation” have featured in
discussions about work with offenders in the community for a long time. They result in approaches
ranging from kiosk reporting, electronic monitoring, motivational work, coaching, structured
interventions, referral to community resources, and more.

The “we" in our opening quotation deserves attention too. To what extent should work with offenders
be the focus primarily of justice professionals, or involve the efforts of government departments,
local services, NGOs, employers, volunteers and others? In this paper, we offer as a starting point
that desistance may often be most effectively achieved in the community. This is not to say that

the benefits of community sentences are always recognized, as high rates of imprisonment and low
availability in some regions, and wide diversity of use in Europe testify (Aebi 2015, 2020).

At around the same time as the launch of A Smarter Approach to Sentencing, another publication
addressed how communities speak about crime and the reasons why it is committed. "Reframing
crime and justice: a guide to improving communications” (Transform Justice, 2020) argued for more
positive language to convey a possibility of change.

"Calls for longer prison sentences derive from the strong belief that it is a rational decision
to commit crime and people weigh up their choices before acting. This focus on individual
decision-making, void of context, reinforces the ideas that harsh punishments will stop crime
and that longer sentences will deter future crimes. It also makes people more likely to think
that the system is there to punish people” (emphasis added).

The same publication referred to research that shows that people understand that influences, good
and bad, can change the direction taken in life, whether poverty or a positive role model, and that the
public supports rehabilitation as a justice system aim. Communities need to believe in the potential for
positive change, understand our work and, whenever possible, support it.

In a bid to encourage wider, appropriate, use of effective non-custodial sentences and options
(including bail and early release) we contextualize our question by reference to what we believe

are unifying themes of the United Nations Crime and Justice Congress, a quinquennial event taking
place in Kyoto, Japan in March 2021 as we write, and the United Nations Sustainable Development
Goals (SDGs) - a universal call to action to end poverty, protect the planet and ensure that all people
enjoy peace and prosperity (also by 2030) through 17 integrated goals including peace, justice and
strong institutions that “recognize that action in one area will affect outcomes in others, and that
development must balance social, economic and environmental sustainability.” Kyoto Congress
themes include reducing reoffending and building inclusive, peaceful, secure and sustainable
communities®.

Furthermore, the Draft "Kyoto Declaration”, extending the concept of the rehabilitative prison
environment, states that (we will) "endeavour to take the following action -

5 "Reducing reoffending is critical to building inclusive, sustainable societies as envisioned in the 2030 Agenda for
Sustainable Development. To reduce reoffending effectively, criminal justice systems must prioritize offender

rehabilitation and social reintegration”. Concept Paper, Workshop 2, UN Crime Congress (2020).
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"Promote a rehabilitative environment in the community to facilitate the social reintegration
of offenders with the active involvement of local communities, giving due regard to the need to
protect society and individuals and the rights of victims and offenders."®

We incorporate these themes in our probation “"roadmap”.

The context and nature of our work does of course evolve: some changes we view positively (for
example, the growing evidence base, and development of services in more countries), others
negatively (too slow a reduction in over-use of prisor’, a trend towards approaches that risk appearing
more mechanistic and less “human.”). Sometimes changes have been captured by the zeitgeist or
language of the time (for example, in England and Wales, Probation’s “advise, assist, and befriend" is
now “assess, protect, change.”)

The relationship between agencies and communities has changed too. In our own countries, stronger
arrangements have developed with other statutory services, within and beyond the justice services.
Such arrangements are encouraged in A Smarter Approach to Sentencing - "Every department

in government should be a justice department and that means we must all come together — in
healthcare, in welfare, in national and local government — to pull on every lever at our disposal to
make criminal justice work better.”

Another development is the growth in international sharing of experience and practice. In 2013,
London hosted "A World of Probation” (a title we have borrowed), the first World Congress on
Probation; World Congresses on Probation (or Probation and Parole, or Community Corrections)® are
now biennial events.

One benefit of increased sharing, seen from a Western perspective, has been exposure to the
relationship between statutory services and communities in many Asian countries, including the role
of Voluntary Probation Officers (VPOs) in Japan. Japan hosted the third World Congress on Probation
in 2017, which highlighted how a close relationship between statutory services and communities
might impact on desistance. Japanese VPOs, much greater in number than professional probation
officers, both enhance and demystify probation practice. Several other Asian countries engage
volunteers in large numbers too, whilst Singapore’s Yellow Ribbon initiatives, for example, raise
community awareness of the mutual benefits of working alongside statutory services and others to
support reintegration.

This is not to say that in the West communities do not play an active role, although it is our perception
that agencies have in some respects become more distant from local communities, perhaps an
unintended by-product of professionalization. Volunteers are active in formal and less formal roles,

6 Draft Kyoto Declaration, United Nations (2021).

7 Prison populations have increased significantly in most regions during the last two decades. In most parts of the world
there are more women in custody today than 10 years ago. Regional figures disguise considerable national variation.
Source: World Prison Brief.

8 We do not overlook variations in terminology such as community corrections and probation. We use the terms

interchangeably, employing "probation” in its broad European agency sense which may include parole, as well as work

with courts and other functions.
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including reintegration support and mediation, often working with NGOs which may receive state
support for this purpose. Nonetheless the scale and visibility of community engagement in many
Asian countries, and in countries in some other regions including Africa, have created a real surge in
interest elsewhere. During the Kyoto Congress, Japan hosted the first World Congress for Volunteers
Supporting Community Reintegration, an event we are confident will help to stimulate closer work
with communities worldwide.

We offer these perspectives in order to enrich understanding of variation by geography and over time;
of how “pendulums” have swung in individual countries or jurisdictions. Contemporary jurisdictions
around the world often rest at different points in relation to continuums we referred to earlier such as
monitoring to rehabilitation and the extent to which probation work is seen as a largely professional
(and sometimes rather discrete) activity or as one embedded closely and actively in communities.

3. Evidence and International Guidance

A recent review of the effectiveness of sentencing options in the United Kingdom points to fairly
consistent findings (Hamilton, 2021); community sentences, and prison sentences when suspended,
are more effective in terms of reduced reoffending than short custodial sentences. These results,
which include matched cases, were found overall to be in keeping with other international research.
These are important findings; short prison sentences are an obvious example of a custodial sentence
which is comparatively easy to envisage being replaced by community sentences. Findings such as
these need to be considered more often by politicians and policymakers and to be better understood
by the public. Arguments become still stronger when other advantages of community sentences

are considered: lower cost to government, opportunity to contribute or “make good,” for example,
through community service, to support families, and take steps towards future desistance. Community
sentences also help to avoid the "side effects of mass incarceration” (Porporino, 2015) including
stigmatization, disconnection, and destabilized communities. First, however, we consider briefly what
evidence tells us contributes to effective community-based practice.

Wherever in the world, community-based and prison services face increasing challenge; complex
needs, extremist ideologies, violent, international, and gender-based crime, and more. These
challenges exist alongside work with people who, although they may commit less serious crimes,
face multiple areas of difficulty or exclusion. Services and staff need to grapple with a seemingly
ever-growing range of tasks and new insights from research and international guidance, including for
example in relation to vulnerability and diversity.

With this “tall order” in mind, we draw on recent reviews which summarize, conveniently and
effectively, the present evidence base.® Implications for staff competencies and training arise from
these accounts. We refer briefly to these and then consider what else needs to be in place for our
agencies to deliver on their mandates.

Taking the enhancement of practices that support rehabilitation and desistance as the primary
“effective skills goals,” Durnescu (2020) highlighted what he described as the two most influential
rehabilitation models employed by correctional services around the world: Risk-Needs-Responsivity

9 These consolidate learning from a range of sources, assist services to make informed practice decisions, and point to

original work where required. We add original sources where this furthers understanding.
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(RNR) and Desistance.

The RNR Model is well-known and established in many jurisdictions. The responsivity principle
is, however, less developed than risks and needs (see for example, Clark, 2020); more recent
understandings highlight (in addition to general responsivity) service setting and specific
characteristics of the individual including motivations, strengths, age, ethnicity and gender.
Implications, including the need for improved multi-faceted work with partner services, are well
demonstrated by, for example, two recent women-centered initiatives.”

Turning to the desistance paradigm, Durnescu drew on a theoretical framework advanced by McNeill
(2006):

» Desistance is a process not an event;

» Desistance is often a zig-zag process, with ups and downs;

* The process is led by the offender and not by correctional staff;

» Desistance is placed at the intersection between agency, structure and reflexivity; and

» Access to social capital and legitimate opportunities is as important as motivation and desire to

change.

Durnescu noted that a staff training focus mainly on behavior does not mean that structural or
situational contexts are not important, a point underscored by McNeill's reference to social capital and
legitimate opportunities.

These ideas are further developed by McNeill and colleagues (2012)" including that desistance is
complex, individual, and relational (with practitioners and others who matter to those desisting).
Practitioners need therefore, with those they supervise, to practice developing hope and motivation,
positive relations, capacities to overcome obstacles to desistance (and opportunities to practice them),
to work with offenders rather than on them, and to avoid identifying people with their undesirable
behaviors (italics added).

Considering a range of international evidence, and compatibility with other theoretical models such as
the Good Lives Model, Durnescu (2020) summarized the most important skills of correctional officers:
* Relationship skills — how to create a working alliance with an involuntary client?
* Pro-social modelling;
* Problem solving;
* Motivational interviewing; and
+ Cognitive-behavioural interventions.

Two further recent and informative summaries of evidence come from our own countries. Bosker and

10 (1) The ICPA "Beyond Prisons” Task Force is developing an evidence-based model of practice for women in contact with
the criminal justice system. The model sits mainly in the community and is underpinned by women-centered practices:
trauma-informed, holistic, strength-based, relational, and culturally responsive. Benedict, A. (2002, 2005). (2) In 2021, the
UK Government published a Concordat on Women in or at risk of contact with the Criminal Justice System. Implementation
advice includes collaborative partnership needs assessment and planning, structures to embed partnership work including
with NGOs, and improved practice through multi-discipline teams. (Ministry of Justice, 2021).

n Summarised in Implementing Community Sanctions and Measures, Council of Europe, (2019).
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colleagues (2020) offered a systematic review of effective practices in probation supervision:

In addition to practices noted already, the following are “sufficiently empirically substantiated to
state that they are effective in probation supervision:”

» Hybrid working: Combining monitoring and support;

+ Continuity in contact between probation officer and client; and

» Supporting clients in establishing and maintaining prosocial bonds and dissolving social
contacts that promote delinquent behaviour.

Other practices may be effective, but substantiation is less reliable due to the limited number or
quality of studies. They include practical help (such as housing, finances, work and care), use of
authority that is characterized as “firm but fair,” and collaborating effectively with other institutions
such as judicial partners, healthcare and municipal. Electronic Monitoring supports compliance "with
special conditions and can contribute to counselling objectives.” Practices found to be ineffective
include supervision focused only on monitoring of conditions, and an emphasis on immediate
sanctions in case of condition violation.

In February 2021, the England and Wales Probation Service published a new “Target Operating Model”
(HMPPS, 2021). Annex A presented evidence and effective probation practice. Building on a 2014 review
of evidence, new areas included procedural justice, and interventions and approaches for engaging
those who have particular protected characteristics, vulnerabilities or complex needs. Relationship
skills, a pre-requisite for effective engagement, include listening, empathy, warmth, showing concern
and respect, clarity about roles and expectations, being reliable and consistent, and conveying
optimism about the possibility of change. These prepare the way for specific change skills such as
cognitive-behavioural techniques, motivational interviewing and problem-solving. A “rehabilitative
orientation” is important while a focus on employment or accommodation also makes a difference.
Procedural justice, starting from the first contact between probation agencies and the individual,

is described in the Annex as the degree to which someone perceives people in authority to apply
processes or make decisions about them in a fair and just way. Four key principles are voice, respect,
neutrality, and trustworthiness. This also applies to public protection and effective supervision which
are described as being complementary.

"It is possible to enable rehabilitation even when making decisions for the purposes of public
protection.” (and) "practitioners who balance their case management and enforcement roles
have better outcomes with individuals”.™?

Turning to reintegration, the Clinks Restaurant Charity, working within prisons in England and Wales,
have reduced reoffending by 65% and achieves a 5:1return on investment, using a well-developed
multi-faceted approach.”

2 Quoted in The Target Operating Model, Annex A, HMPPS. (2021).
13 The approach includes realistic prison work experience (hospitality, horticulture, sustainability), community mentor
support, and strong links with industry employers. Circa 100,000 members of the public have dined in prison-located

restaurants, helping to change public perceptions and attitudes towards prisoners and reintegration. All restaurants have

achieved No.Ton TripAdvisor.
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Addressing practitioner competency, the Council of Europe’s training guidelines for probation
and prison staff (CoE, 2019) add further areas including legal context, report writing, assessment,
planning, restorative practice and work with victims, use of technology, interagency working and
community context.

"Probation practitioners work with many different agencies within the criminal justice system
and the wider social system. This can include work with courts, prisons and police and agencies
such as child protection and welfare services. Probation agencies should ensure that staff
receive training on the parameters of inter-agency working, including information-sharing and
the roles and responsibilities of different agencies. Joint training should be provided alongside
other agencies where necessary.”

The training guidelines also considers volunteers. Concerning work with communities and volunteers,
we draw on recommendations of the Council of Europe (2017) on community sanctions and measures:

"Justice cannot be effectively administered in isolation from the community it seeks to serve;

it requires both the acceptance and the respect of the public. This level of confidence and
commitment is most likely to be achieved if members of the public are encouraged and enabled
to participate in the administration of justice.. The involvement of volunteers can be part of the
contribution made by wider civil society in responding to crime, rather than handing over such
work solely to professionals.”

In concluding this rapid overview, we return to the importance of structural and contextual factors
including opportunity, and development of pro-social identity. In a webinar presentation to the ICPA,
McNeill (2020) addressed the “penal paradox” ... of crime as a “source, a sign, a signal, and a symptom’
of relational problems (but that) .. punishment often makes relational problems worse. He continued
that relational problems require relational solutions: Mediation, repair, restoration, together with
reciprocity and solidarity, and proposed four paths to re/integration; personal, judicial, moral, and
social. Concerning relations between state and citizens he remarked:

J

"Is probation compelled to be a passive respondent to how the state configures its position,
or can it work with others to redefine its role creatively for the public good?” "Desistance is
bigger and broader than a professional practice process — but one that can be supported or
undermined by policy and practice.”

4.2030 Vision

This practice and training agenda is substantial, may at times be demanding (even for mature and
better resourced services),” and is perhaps even daunting. Yet it is possible to see a trend in emphasis,
a direction of travel; a focus on relational skills (with offenders and those who they and we relate

to), on desistance®™ (and all that implies) and reintegration, and on work with stakeholders and
communities as a whole.

14 A recent evaluation of the implementation of an RNR-based model (Krimstics) in community supervision in Sweden
showed that while the model increased RNR adherence, adherence to the risk principle was lacking and key cognitive
behavioral techniques showed poor quality. A pilot had shown no effects on recidivism (Starfelt Sutton et al, 2020).

5 For a further summary of the principles of desistance-orientated practice, see for example, Morrison & Bowman (2019).
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In envisioning 2030, we aspire to a situation in which community-based provision has a substantially
higher profile than is often now the case. We want to be bold in making the case for community-based
work, managing a significantly greater proportion of cases relative to prison than at present (against
a background where the overall prison and probation “net” has not widened and has preferably
decreased). Services have sufficient and well-trained staff versed in evidence-informed relational
skills and other competencies to support desistance and reintegration, and who manage risk and
compliance in ways that are procedurally just. They embrace technology positively and engage fully
with communities (including volunteers) who share and mutually reinforce the achievement of aims in
building safer, inclusive, and sustainable societies in which no one is left behind.

Furthermore, global learning is supported by improved sharing and policy exchange, informed by
research, practice and stakeholders including service user co-production; our work is guided by
international standards that reflect human rights and are sensitive to global diversity.

5. How do we get there? Competencies and enablers.

The authors are currently undertaking research in good practices in building the capacity of
probation/community corrections services. The elements, which contribute to achieving desistance
and other aims, include what we term “domains” and “enablers.” A research aim is to offer a
structure or “language” to help inform international debate on community-based services and their
development, including the current stage of development and future plans. Although subject to
on-going refinement, we provide an outline here to inform the following and concluding sections of
the article. We note also that services exist in national and international contexts including political,
economic, social, penal, evidence and exchange.

Domains (probation competences)
We propose a conceptual model of probation work or *competencies” based on four “"domains,”
corresponding to stages in a person’s “journey” through the justice system.

The four domains of probation are 1) pre-trial to sentence, 2) community (court ordered) sentences
(which may also be in the form of suspended prison sentences), 3) pre-release from institution, and

4) post release from institution. In one country we know, the probation service has added a fifth
domain to represent work in and with communities.® According to mandate, some services work in all
domains, others in one or two; we observe a trend over time for the number to increase as countries
develop their services.

The model is inspired by international guidance including the Council of Europe Guidelines on
Community Sentences and Measures already referred to, and the United Nations “Tokyo"” Rules. Our
experience of sharing the model in a number of jurisdictions demonstrates that it is widely seen as
helpful.”

16 In Kenya, a fifth domain represents community-focused work (in support of or independent of any one individual's
journey) including crime mapping and prevention, alternative dispute resolution, partnership building, and community
"sensitization” to a person’s reintegration. Together with diversionary (remand and sentence) programs, this emphasis
offers insights for other regions including our own.

17 Nonetheless, it is a simplified model. Whilst we emphasise the importance of work both pre- and post-release from an

institution by distinguishing them, we recognise others may prefer to combine domains three and four.
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PROBATION DONMAINS
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Figure 1: Four Probation Domains or Areas of Responsibility

Our hypothesis is that, over time, mature systems that have the greatest impact on the justice
system and desistance are active in all four domains; they support appropriate diversion, mediation,
bail, sentencing, community rehabilitation, pre-release consideration and planning, reintegration and
community links, and more. They also tend, though there are exceptions, to have a low number of
prisoners (for example Scandinavian countries and the Netherlands).

Enablers (what needs to be in place to support success - including desistance):

If domains describe the "what” of our work, then enablers describe the "how.” Effective work in

all domains is supported by the right agency “enablers.” The approach we describe is informed by
the European "Excellence” Model (EEM) and similar models. Like the four domains, enablers can be
configured in different combinations. Less important than the precise grouping is that all enablers are
present. The four areas are, we believe, a reasonably pragmatic representation of a complex picture.

Our observation is that the most established and successful services pay rigorous attention to all
enablers. Although this may appear challenging for newer services, we know several that have
excelled, usually adopting an incremental approach over a number of years as the service's mandated
competencies and reputation have grown, building staff and their skills, partnerships, evidence,
communications, and infrastructure as resources have allowed.

6. Learning from each other

As we discussed earlier, current provision varies greatly. Some services work in all domains; enablers,
including evidenced practice, are well developed. In other countries, probation work does not exist

or is in development; “only” one or two domains are delivered, and enablers are poorly positioned.
Realization of a fully-fledged, influential organization can be difficult, even for mature services, let
alone for poorer or middle-income countries. Hence, we consider next how our services, mature or new,
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PROBATION ENABLERS
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Figure 2: Probation Enablers or Conditions for Success

can best support and learn from each other.

Penal Policy and Capacity Building
Expectation of overnight change in a country’s penal policy is unrealistic; according to Lappi-Seppala
(2002), one needs to address how to:

» get new laws on alternative sanctions accepted on the political level;

* implement them on a practical level; and

» confront punitive-populist pressure from the politicians and the media.

"Drivers” of community corrections development, national and international, need to be identified and
nourished. They include reduced incarceration, lower cost, human rights, membership criteria (such as
the European Union), funding eligibility, professional associations, regional influence, NGOs, and often
the vision and commitment of individuals (sometimes senior officials or politicians) to make a stand for
and drive change.

Success is encouraged by involving stakeholders from the outset, such as senior politicians (including
those with financial responsibility), judiciary, prosecutors, prisons, other government departments,
and regional and local players including municipalities and NGOs.

History, and penal culture™ (reflected in, for example, punitiveness or offender exclusion), may hinder
getting probation on its feet: it might be seen as "soft” rather than "smart”, or as interference in the

18 Penal policy and culture, and policy transfer, are discussed in, for example, Cavadino and Dignan (2006) and Dolowitz and
Marsh. (1996, 2002).
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legal responsibilities of the prosecution or judiciary. On the other hand, in Latvia and Estonia, the
will to break with the recent past was a motivator to innovate and embrace international probation
experience, considerable attention also being paid to creating coalitions between stakeholders,
building the case for probation’s role in the penal system.

Despite the apparent attraction of “ready-made solutions,” solving locally identified problems, taking
account of context and resources, is likely to be more enduring.™® As Durnescu and Haines (2012)
explain in their account of probation development in Romania, ".. staff did not simply emulate or

take inspiration ..What was transferred .. was knowledge.” Furthermore, "Simplistic notions and
practices ... of policy transfer are not fit for purpose... partnership, in which both sides are engaged

in a joint - mutually agreed - venture, is a concept more adequately fitting to the design and delivery
of international penal reform”2° Policy transfer is more likely between states that share common
features?' and to succeed when groundwork and required adaptation help ensure suitability and
acceptability.

Development generally takes time. Multiple factors need to be considered, requiring political will,
commitment, perseverance and a continuity of finances in order for probation services to develop
and prosper. None-the-less, we see countries (including Baltic and several other European nations)
that have developed services successfully in a matter of years. Regional influences (Baltic and
Scandinavian cooperation, the EU), personal links (including diaspora), committed individuals and
institutions, professional networks, enduring relationships with more experienced countries, are
among factors that have played a part. Furthermore, countries new to probation regularly proceed
over time to support others.

Studies, and regular published audits and external reviews of capacity building projects around the
world, will improve learning and success in this under-researched area.

International guidance
"The number of recommendations of the CoE has grown remarkably, coinciding with 'the
considerable development which has occurred in member states in the use of sanctions
and measures whose enforcement takes place in the community;’ and linked to "prison
overcrowding and prison population inflation” (Aebi et al, 2020).

The soft law of the Council of Europe and the United Nations is the result of extensive study,
consultation and exchange informed by academics, seasoned probation experts and others.

While the number of CoE recommendations has grown, (and in our experience are widely seen as
helpful), in order to find acceptance with all member states formulations sometimes leave room for
interpretation. An example is to be found in the European Probation Rules (CoE, 2010) on pre-sentence
reports:

"42. Depending on the national legal system, probation agencies may prepare pre-sentence
reports on individual alleged offenders in order to assist, where applicable, the judicial

19 See also for example Andrews, M, et al. (2012, 2017).
20 Durnescu, I. and Haines, K. (2012).
21 Evans, M. (2019).
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authorities in deciding whether to prosecute or what would be the appropriate sanctions or
measures.”

Report preparation is discretionary; in their absence, alternatives might not be used to full capacity or
may fail because of limited enquiry and match between offender and sanction.

Even where rules leave less room for interpretation they are not necessarily implemented
consistently. The UN “"Bangkok Rules” (UNODC 2010) provides a clear example.??

Countries may need time to plan, develop and shape probation in forms that resonate with culture
and tradition and are recognizable to citizens; whilst this should of course be respected, tensions may
arise between national autonomy and international guidance to which they have subscribed.

In our opinion, implementation of soft law in individual countries could be encouraged by involving
experts from an external independent organization, helping to analyze the situation "on the ground”
and to identify potential domain or enabler developments. Recommendations would also inform other
countries and the organizations that issue international guidance, providing realistic information on
the basis of which soft law could be further improved.

International statistics

Thanks to the SPACE? penal statistics supported by the Council of Europe, European jurisdictions are
well informed about “community sanctions and measures” (and prison) data. SPACE statistics inform
analysis including of sentencing and caseload characteristics. One important revelation is that while
the use of community sentences has increased, this has not necessarily resulted in less use of prison
(Aebi, 2015, 2020). Net-widening is a complex phenomenon,?* exposure of which demonstrates the
value of data as a basis for analysis and action.

We note the absence of global data on community sentences (in marked contrast to prison data), and
consequent difficulty in analyzing global trends in this field. We would like to see steps taken, perhaps
coordinated on a regional basis, to fill this significant gap.®

Sharing policy and practice

We conclude this look at learning from each other by recalling our introductory comments on the
value of the World Congress on Probation "movement.” In our view, learning can be supported
through the “reinforcement of epistemic communities” (Evans, 2019) such as the World Congress,

22 "“Ten years on, we have seen progress for women in criminal justice systems in some areas, and this is to be celebrated,
but implementation of the Bangkok Rules remains piecemeal and insufficient — and most notably, the global female prison
population continues to rise”. (Penal Reform International, 2020).

23 Council of Europe Annual Penal Statistics. See Aebi et al. (2020).

24 Implications include for proportionality and targeting according to evidence criteria. Causes appear unclear: for example,
temporary whilst countries build confidence in alternatives by awarding them to lower risk offenders; appropriate
extension of community sentences to new groups; or expansive use of (new) options, creating mass supervision in line with
prevailing penal cultures?

25 We suggest the United Nations might play a similar role to that of the CoE regarding SPACE data.
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ICPA, APPA%, CEP? and others. In Asia and beyond, UNAFEI?® stimulates international exchange, and
service and network development.

In Europe, the value of the CEP to established and newer members is evident in its wide membership
and engagement including in international practice sharing and research. During our capacity building
research, we have heard examples of the CEP acting as a motivator, learning source, and "companion
on the journey.” The probation cause is served by the contribution of NGOs, and by academics (an
academic member sits on the CEP Board) who enlarge the scientific base.

Finally, the multi-faceted role of transnational bodies is significant and welcomed. The EU has

a tradition of funding bi- and multi-lateral research and capacity building projects. As discussed
earlier, the CoE develops and publishes guidance, supports capacity building, publishes data (the
SPACE statistics) and more. Globally, the UN acts to support learning including through conferences,
publications, and capacity building.

We do, however, note gaps including a degree of continued fragmentation in the global probation/
community corrections community. Furthermore, several regions have little in the way of either
community-based provision or networks.?®

This situation might be strengthened by a worldwide mechanism, (for example an umbrella
community or network), preferably connected with existing bodies (such as the CEP and APPA) and
encouraging others and supported by a common global website on probation. This would enable
countries and agencies to contribute information to a "knowledge bank”, perhaps structured on

the basis of domains and enablers, including evaluation studies, case studies and lived experience,
enriching our understanding of effective practice. Incorporating a global database on community
sanctions and measures (comparable to the CoE SPACE Il database) could support probation
development internationally to “the next level.” The CEP has observer status at the Council of Europe;
the new global organization could aspire to a similar status at the UN. We call upon existing regional
organizations to develop proposals regarding how such an umbrella organization could be structured
while maintaining or incorporating links with other initiatives.®

7. Conclusions
Taking account of all that we have described so far, how do we envision community corrections in
20307 Making predictions is risky; nevertheless, we illustrate two possible scenarios:

The first is pessimistic. Global crises and tensions increase, a result of pandemics and a climate crisis
that causes scarcity of natural resources. As a consequence, income disparity widens, economic
slumps are the norm, conspiracy theories flourish, dissatisfaction rises, and welfare states come

26 APPA: The American Probation and Parole Association.

27 CEP: Confederation of European Probation.

28 UNAFEI: The United Nations Asia and Far East Institute for the Prevention of Crime and the Treatment of Offenders.

29 We suggest there may be a role for bodies such as the United Nations Crime Prevention and Criminal Justice Programme
Network (PNI) in nurturing development.

30 Recent initiatives include, for example, the Supervision Around the World (SAW) project and the Global Community

Corrections Initiative.
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under pressure. Penal populism grows; punishment dominates. Mass supervision means less room for
assessment or tailored sanctions that match risks, needs and responsivity, or even to spend “human”
time to encourage and support. Technology is employed mainly to control. Public and politicians
accept rising incarceration; costs are found by sobering regimes. Communities that formerly
supported probation become disconnected from probation agencies. Expert voices are lost in the wind.

The second is optimistic. Economic, health and climate crises are more or less controlled and future
confidence restored. Recognition grows of a relationship between criminality and social problems
that can be solved. Communities play a positive role in the implementation of sentences and, willing
to assist offenders in their struggle to become accepted citizens, become in effect rehabilitative
communities. Mediation and restorative practices are welcomed. The science of probation becomes
influential, countries believe in the viability of community sanctions and measures; net-widening
diminishes. More countries imprison less and embrace probation; penal system costs are manageable.
Practice is desistance-focused.

Whilst it is perhaps likely that events and jurisdictions will fall between these positions, it is the
responsibility of the probation community to increase resilience in the face of headwinds,?' and to
capture opportunity.??

Envisioning 2030, what should be done, especially by probation leaders, to achieve the more
optimistic picture?

1. Probation leaders show strong leadership, are active and firm in getting the message across;

in constant contact with government leaders, with parliamentarians and the media, they stress
probation’s contribution to society in all "domains” including diversion, courts reports, community
sentences, and parole.

2. The soft law regulating probation internationally might be tightened, leaving less room for
nations to make use of probation as a ploy to look modern while pursuing penal severity and
“widening the net.” Global data on community sanctions is made available publicly, as it is in general
for prisons. Ideally, independent bodies visit countries regularly, take stock, and make findings and
recommendations public.

3. Stronger than at present, probation umbrella organizations coordinate, or become more
integrated, with branches in different parts of the world. Working with academics and others,
they strengthen bonds, give impetus to research, build and share knowledge, generate compelling
messages for communication at large, and support services — established and new.

4. All practitioners develop skills in evidenced competencies to support desistance, including
relational and the fundamental skills required to facilitate change. They are able to use these
with a wide range of persons including serious offenders, drawing on specialist skills and services
when required. Working with diverse offenders, including people with vulnerabilities, they use

31 Scarcity of means may also lead to creative solutions, for instance stimulating alternatives in place of custodial sanctions.
32 We have referred to countries, for instance the Baltic States, which have greatly strengthened probation work in recent

years, breaking with the past and in the process overcoming resistance.
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approaches, programs, and partnership provisions designed with these persons in mind, informed
by co-production. Technologies facilitate desistance and reintegration. Compliance is managed with
learning in mind.

5. Links between community corrections agencies and communities, including employers and civil
society, are strengthened. Communities strive to become rehabilitative environments, actively
supporting desistance, restorative justice processes and mediation, the implementation of sanctions
such as community service, work with serious offenders (for example, Circles of Support and
Accountability), and the inclusion of offenders in society. Volunteers, including with lived experience,
are active in our work.

6. Probation contributes explicitly to national and international development goals and plays a full
role in mediating and building communities that are resilient, restorative and secure. Regardless

of national wealth, the UN Sustainable Development Goals are embraced. “"Every department in
government should be a justice department” rings true at national and local levels; departments
cooperate to support inter-related goals: inclusion, community safety and community well-being.
Whenever possible, rather than reinforcing a negative identity, services seek opportunities for
offenders to contribute to, and to benefit from, the development of sustainable communities, helping
to ensure that no-one is left behind.

Enabling probation around the world in 2030 to deliver fully on its potential contribution to a well-
balanced penal system will, in our opinion, depend especially on whether leaders go the extra mile
to join forces, increase information sharing and joint learning, and influence intergovernmental
organizations and nations by speaking out about the benefits of probation.
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