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Terre des hommes Foundation, helping children worldwide
 Terre des hommes is the leading Swiss organisation for children’s aid.
 Founded in 1966 by Edmond Kaiser, to help children victim of the Algerian war.
 In 2018, more than 4 millions children in 40 countries have received support
and help from 3 main programs:
Children’s health
Child protection:
• Mother and child health
• Migration,
(pregnancy and birth)
• Child labour
• Access to Justice for children. • Wash (improving sanitary and
hygiene conditions)
• Specialised care (transferred to
Europe for medical surgery)

Children in humanitarian crisis
• ROHINGYA CRISIS
• SOUTH SUDAN
• IRAQ
• Nigeria (displaced due to Boko
Haram)

Terre des hommes Foundation, helping children worldwide
Programme Access to Justice
•
•

Improving the laws,
Training legal professionals

•
•

Restoring harmony in the community
Direct help for children

Priorities:
 Implement non-custodial measures
 Diversion from criminal proceedings
 Alternatives to pre-trial detention and
deprivation of liberty
 Increased dignity in detention
 Access to specialised services to reduce
recidivism
 Promote child-friendly facilities
 Reduce violence against children in the
administration of justice

Improved prevention and reintegration mechanisms
Coordination between protection/care justice
systems
Community based prevention and reintegration
program
Create Synergies in the context of legal pluralism
Coordination of state and traditional actors
Recognition of traditional justice systems
Decisions in line with local, regional and
international standards

Terre des hommes Foundation, helping children worldwide
Ex: 2018 Programmes in 4 continents and at international level:
Europe:
Diversionary measures, programme with Roma minority, …
Mena and Central Asia:
Studies on Legal pluralism, programmes with religious leaders, development of a new code of
criminal procedure in Afghanistan, …
Africa:
Prevention of Violent extremism, informal justice, …
Central and Latin America:
Indiginous justice, restorative practices,…
International:
Advocacy, Global Initiative on Justice With Children and its World Congress,…

Global Initiative on Justice With Children
The Global Initiative on Justice with Children is a joint program
developed by a group of international organisations, composed by:
• Terre des hommes Foundation,
• Penal Reform International and
• International Association of Youth and Family Judges and
Magistrates,
The objective is to address the most current issues related to children
in contact and conflict with the law. The Global Initiative has a
double-pronged approach:
 a Justice With Children Global Milestone through World Congresses
on Justice for Children
 a Global Community of Practitioners through The Justice With
Children online platform.

Global Initiative on Justice With Children
The last World Congress:
took place at the UNESCO headquarters, in Paris, France, in May 2018, with a thematic focus on
“Strengthening Justice Systems for children: Challenges, including the disengagement from violent
extremism.” Across 3 days, over 1000 people from 100 countries participated in 30 workshops and more
than 10 plenary sessions. This Congress results in the Paris Declaration.

Regional Preparatory Meetings:

In 2019 and 2020, several Regional Preparatory meetings have been planned to
promote the Global Initiative on Justice for Children at regional and national level,
and to identify the most relevant topics for the 2021 World Congress on Justice for
Children in Mexico.
Already two Regional Preparatory Meetings have been organized, in Merida-Mexico
for North America, and in Buenos Aires-Argentina for Latin-America. Several other
meetings are currently being arranged in Costa Rica for Central America, with the
support of the UN Latin American Institute on Crimes and Drugs, in Jakarta for Asia
and in Kenya for Africa, in Albania for Southern Europe. Western Europe?

Global Initiative on Justice With Children
Next edition: Mexico November 2021
Provisional title “Access to justice for all Children: towards nondiscriminatory and inclusive child justice systems”.
The 2021 World Congress will focus mainly but not exclusively on:
• Racialisation of juvenile justice, addressing the striking over-representation of minorities’
children in the justice systems across the globe,
• Gender perspectives and discrimination due to sexual and gender identity in the access to
justice for children,
• Children in migration, refugees, non-accompanied foreign children and children of foreign
parents: their rights to dignity, protection and fairness,
• Discrimination due to disabilities, health conditions and drugs consumption
• Children in a digital environment: Status offenses versus fair justice.
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Trends in
Juvenile Crime
in the EU

 The structure of juvenile crime has not witnessed
major substantial changes despite the increase in the
number of officially recorded violent crimes. (F.
Duenkel 1973-2002)
 The most common crimes – confirmed by
international comparisons– are still property related
offences.
 The youngest age groups primarily commit petty
offences.
 Studies in Germany of repeat/persistent offenders
(Mecklenburg-Western Pomerania – see F. Duenkel)
made no indication of a development in „criminal life
course“ towards more serious crime.

Trends in
Juvenile Crime
in the EU

 From a juvenile-criminological standpoint, there is no reason to stray
from the well-established principles of child justice policy,
 It is important to hold on to a system of child justice policy that is
geared towards resocialization and education.
 Diversion strategies (non-prosecution with or without educational
conditions), restorative justice and the prioritization of community
rather than custodial sanctions have proven to be worthwhile and
are superior to more repressive measures, especially imprisonment
and detention.
 However, juvenile criminal justice does not necessarily develop on a
rational basis, but rather is influenced by more or less reasonable
currents in different political phases, sometimes by “moral panics”.
 Juvenile crime is to be responded to in a collected, calm and
cautious manner.

The evolution
of juvenile
justice system
in the EU

The 1960s and 1970s: it was mainly influenced by the
four D’s
 Diversion,
 Decriminalization,
 Deinstitutionalization (particularly of status offenders)
 Due process

The 1980s and 1990s: it was mainly influenced by the
four R’s
 responsibility/responsibilities ( no more excuses, including also the
parents of the juvenile offender)
 restitution (reparation)
 restorative justice
 retribution (e.g. from community treatment to community
punishment)

The evolution
of juvenile
justice system
in the EU

Typology of Juvenile Justice Systems
By James Dignan


Welfare model: provide appropriate help or treatment for
offenders, rather than punishment, and the primary emphasis is on
the ‘needs’ and ‘best interests’ of the child rather than the ‘deeds’
they may have committed.

 Justice model: considered to be responsible for their actions, it is
felt acceptable for them to be held accountable in law for what they
have done, which means that the primary focus is on the ‘deeds’ of
the child rather than their welfare ‘needs’.
 Minimum Intervention Model: this approach is characterised by a
concern that official responses to crime may frequently promote
‘secondary deviance’ on the part of young offenders, thereby
fuelling the ‘deviancy amplification spiral’ that they are ostensibly
designed to prevent crime / diversion

The evolution
of juvenile
justice system
in the EU

Typology of Juvenile Justice Systems
By James Dignan

 Restorative Justice Model: based on a radically different set of
assumptions about the concept of crime itself, the relationship
between offenders, victims, citizens and the state, and also about
the most appropriate ways of responding to crime : solution
focused.
 Neo-correctionalist Model: resembles the justice model in as
much as both adopt an uncompromisingly punishment-oriented
approach, but in other respects they are very different. Under this
model, the prevention of offending by young people is accorded
primacy, and all other aims are subordinated to it.

European Union
Directive on
procedural
safeguards for
children

 What is EU Directive on procedural
safeguards for children?
 Objectives and scope of EU Directive
 Safeguards for children who are
suspects or accused persons in criminal
proceedings

The evolution
of juvenile
justice system
in the EU

Current trend of juvenile justice system in
the EU: The new way of juvenile justice system in

the EU

The Council of Europe‘s Recommendation 2003
(20) contents a mixture of welfare, justice,
restorative justice, minimum interventionalist
and neo-liberal philosophies in the juvenile
justice system
2003 - 2020: from a prevention of juvenile crime
to a children right approach

What is EU
Directive on
procedural
safeguards for
children?

Directive (EU) 2016/800 on procedural
safeguards for children
 Adoption on 11 May 2016
 Entry into application on 11 June 2019
 Binding EU-wide (minimum) rules on
procedural rights for children
 Based on international standards, such as
the UN CRC and the Guidelines of the
Council of Europe on child-friendly justice

What is EU
Directive on
procedural
safeguards for
children?

Directive (EU) 2016/800 on procedural safeguards
for children: International standard
- Article 37, UN CRC: deprivation of liberty of children may only be
used as a last resort and for the shortest appropriate period of
time, including securing humane and child-specific treatment, and
the right to access to justice.
- Article 40, UNCRC: ensure that children in conflict with the law are
treated in a manner that recognises their young age, lack of full
maturity, lesser culpability, and human dignity, and reintegrate
each child into society
- General Comment no.24 (CRC committee): build more firmly on
‘new knowledge about child and adolescent development’ and
‘evidence of effective practices’, including establishing a minimum
age of criminal responsibility of at least 14 years of age

What is EU
Directive on
procedural
safeguards for
children?

Directive (EU) 2016/800 on procedural safeguards
for children: the Guidelines of the Council of
Europe on child-friendly justice
The Guidelines provide the principles considered
necessary to ensure that ‘all rights of children’ are fully
respected, in formal judicial proceedings and also in
alternatives to such proceedings. They deal with ‘the
place and role, and the views, rights and needs of the
child in [judicial and alternative] proceedings’, and
provide practical guidance for the Council of Europe
Member States to ‘give a place and voice to the child
in justice at all stages of the procedures’.

Objectives and
scope of EU
Directive

Objectives of the EU Directive
 Comprehensive protection of children at all
stages of criminal proceedings until final
conviction (not for execution phase)
 Particular attention to be given to preserve the
child's potential for development and reintegration into society (Recital 9)
 The child's best interests must always be a
primary consideration (Art.24(2) of EU Charter)

Objectives and
scope of EU
Directive

Scopes of the EU Directive
The Directive applies only to criminal proceedings and
children subject to European arrest warrant proceedings.
The Directive does not apply to other types of
proceedings, in particular proceedings which are specially
designed for children and which could lead to protective,
corrective or educative measures (See Recital 17)
Child – “a person below the age of 18” (Article 3),
where appropriate, persons who turn 18 during
proceedings (Article 2(3)/ Recital 11)
Where criminal offence was committed when
person was a child (Recital 12)

Safeguards for
children who
are suspects or
accused
persons in
criminal
proceedings

Effective participation of a child

 Right to information:

child and parent(s) or another appropriate adult to be informed
promptly about procedural rights and general aspects of proceedings,
including right to receive information, and right to accompany child in
court and during other stages of the proceedings.
 Access to a lawyer/Assistance by a lawyer:
mandatory assistance for children in detention or when a
decision on detention is taken and in serious and complex cases
 Legal aid:
ensured

The effective exercise of the assistance by a lawyer to be

 Individual Assessment:
Specific needs of children concerning protection, education
and social integration to be taken into account, including
multidisciplinary approach, informing adaptations to procedure,
decisions re-precautionary measures and sentence.

Safeguards for
children who
are suspects or
accused
persons in
criminal
proceedings

Deprivation of liberty = last resort
Deprivation of liberty should be a measure of last
resort and limited to the shortest appropriate
period of time.

Alternative measures
All measures alternative to detention should be taken by
the competent authorities where possible
E.g.

 Obligation to reside in a specific place/obligation to avoid certain
places
 Reporting obligations to the competent authorities
 Restrictions concerning contacts with specific persons
 Participation in therapeutic or addition programmes (alcohol or drug
addicts)

Safeguards for
children who
are suspects or
accused
persons in
criminal
proceedings

Specific Safeguards in case of deprivation
of liberty
 Separation children-adults (unless it is considered to be
in the child’s best interests not to do so)
 Police custody and pre-trial detention
 When a child turns 18, possible to continue separate
detention “where warranted”
 Detention of children with “young adults”, unless this is
contrary to the child’s best interest
 Assessment of vulnerability: Medical examination
 Number of other safeguards, such as access to education
and training, right to family life etc.

Safeguards for
children who
are suspects or
accused
persons in
criminal
proceedings

Other safeguards
 Audio-visual recording of questioning by police
(proportionality test);
 Protection of privacy (court hearings may be held in
the absence of public);
 Presence at court hearings (right to appear and
participate in trial) / challenge covid19;
 Training: mandatory for law enforcement authorities
and staff working in detention facilities; judges and
prosecutors shall have specific competences or access
to specific training.

recommendations
for child justice
systems in order to
protect children
deprived of liberty
in time of pandemic

 Essential principles of action for
children in the juvenile justice system
during the pandemic
 Essential measures for detained
children during the pandemic

CHALLENGES IN
CHILD JUSTICE
IN TIME OF
COVID19

Accelerate Release of Children From
Detention; Protect Children From COVID-19
the outbreak of the COVID-19 pandemic presents
extreme risks both to children who are detained and
to the institutions responsible for ensuring their
safety and well-being.

On 6 May 2020, the EC Coordinator on the Rights of the Child shared a few of
the actions put in place at operational level in response to COVID-19.

Essential
principles of
action for
children in the
child justice
system during
the pandemic

The use of audio and video conferencing or other remote tools is encouraged.
Also, the EC recommends adopting safety measures, such as glass protections
at police stations or in detention facilities, in order to enable exercising the
right to a lawyer and the right to an interpreter.
The European Parliament Intergroup on Children's Rights released a statement
on the impact of COVID-19 on children on 15 May 2020 calling the EC and
Member States to take a number of actions, including:
- putting in place specific measures to tackle increasing domestic violence
against children, as well as the impact of violence that children experience in
the household as witnesses
- ensuring that children in institutions and detained children are assisted in
community-based facilities by the trained professionals and that alternative
measures

Justice system reactions
EUROPE: European country responses
The Netherlands

The Dutch government imposed
restrictions on children in youth justice
institutions

France

French prison authorities have issued a
detailed list of instructions to increase
separation between inmates and reduce
contacts with the outside world

Germany

They released hundreds of prisoners who
are close to the end of their sentences

Greece

Albania
The Ministry of Justice for the Albanian
Government approved a proposal which is
intended to take temporary measures to
prevent the spread of COVID-19 within the
justice system as well as for the protection
of order and security in the system

Romania

Four child detention centres announced
an early release of 24 children, out of 26
requests made, taking into account their
credit for good behaviour.

- Closed penitentiary institutions for youth are currently inaccessible and court proceedings are
suspended
- The confinement of a large number of refugee children in the closed centres is concerning in terms of
access to health care, both in terms of adequate support and protection

Bulgaria

Reports of violence against
children at home have
increased

Role of
professionals
in time of
COVID-19

OPERATIONAL GUIDELINES FOR PROFESSIONALS
INTERACTING WITH CHILDREN IN CONFLICT WITH
THE LAW DURING COVID-19
The professionals interacting with children in conflict with the law have
the unique ability - and responsibility - to exercise good judgment and
adapt, to the extent possible, current processes and behaviours in their
specific spheres of work which could help children in conflict with the
law during the pandemic.

Operational Guidelines for professionals
Security Forces
Access
to Justice for Children and
Youth in Times of
COVID-19
Diverting Children From Judicial
Proceedings and Facilitating
Reintegration

Social Workforce
Access to Justice for Children and Youth
during COVID-19
Child Protection Case Management to
support the reintegration of
children in conflict with the law: a must
in the COVID-19 pandemic

Legal Professionals in Relation to
Children Deprived of
Liberty During the COVID-19
Pandemic
Protect the Rights of Children
Deprived of Liberty during the Time
of Pandemic

Essential
principles of
action for
children in the
juvenile justice
system during
the pandemic

Professionals should consider and use various alternative
forms of communication with youth and with each
(e.g. phone calls, text messages and emails).

Should avoid duplicating efforts, including conducting
numerous interviews which may not only bring risks of
revictimization but also risks of spreading the virus

Ensure that the coordination is conducted as early as
possible in the process, ideally at the planning level
and using virtual types of meetings as often as
possible,

Essential
measures for
detained
children during
the pandemic

 To the extent possible, release children from detention
so that they can return to their families and self-isolate.
 To halt or significantly limit the placement of children in
detention settings, as well as any procedures that bring
children into physical contact with courts or detention
facilities.
 For facilities that remain open, enhance procedures and
protocols within the facility to reduce the risk of the
virus spreading.
 To enhance focus on mental and physical health of
children

