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INTRODUCTION

‘What’'sin aname? asks Ros Burnett (Burnett,
2007: 221), who, trying to define probation for the
Dictionary of Probation and Offender
Management, addsthat probation ‘isabrand name
that hasinternationa recognition’.

Practitioners and academics use the word
‘probation’, which hasbecomeaform of universal
label for offender supervison, andyet dothosewho
usethisterm assign the exact ssmemeaningtoit?
When managers, practitionersand scholarsfrom
different countries meet to exchange ideas and
endeavour towork together, do they sharethesame
definition, and attach the same connotationsand
valuesto thisword? When reading the European
Probation Rules (EPR), for example, do French,
Dutch or Romanian practitioners understand the
samething? Thisarticle, drawing ondiscussonsand
information received from colleaguesin severa
different European countries, exploresthisquestion
in some depth and concludes that many terms —
and, crucidly, theword probetion’ itsdlf - havequite
different connotations depending on thelanguage,
national cultureand context.
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TheEPRwerewrittenin English, and thentrandated
into other languages. Thus, itisEnglishwords, with
their English connotation that were chosenfirst to
draft the EPR. Would other nations have chosen
theterm ‘probation’? Would it not have been a
better idea to translate EPR by their national
equivalent rather than using this generic word?
Wordscarry with them history and culture, and snce
English isthe Lingua Franca, it isAnglophone
history and culturethat isinevitably imposed onto
other nations. Thevery denomination of ‘ Probation’
Rules, refers nearly word for word to the first
attemptsto regulate probation at national level in
England and Wales at the beginning of the 20"
century (seeMair and Burke, 2012).

Words also convey policies. For instance, inthe
EPR, Rule66 refersto risk, need, responsivity, and
positive (protective?) factors. Thisreflectsresearch
which puts emphasison protectivefactorsin risk
assessment (see Losel and Bliesener, 1990) and,
more recently, in desistance (McNeill, 2009), in
particular under theinfluence of the Good Lives
Model (Maruna, 2001, Ward and Maruna, 2007).
Indeed risk assessment toolsincreasingly include
suchfactors(V. deVogd, C. deRuiter, Y. Bouman,
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M. deVriesRobbes, 2009). Still, whenthe French
officid versonof EPRiterdly trandatesRule66 as
‘lesrisques, lesfacteurspositifset lesbesoins... la
réceptivité', this raises two concerns. First,
‘réceptivité€ will not makeany sense, nor ring any
bellsin acontext where French readershave never
heard of the RNR literature; second, they will be
totally obliviousof the context and consequences
of the decision to add * protective factors' to the
ligt.

Words, and in particular official labels, can al'so
convey political and policy changesand | posited,
based on the French experience (see below), that
thiswould be particularly thecasewiththetitlegiven
to probation officers. One common denominator
in European probation (van Kalmthout and
Durnescu, 2009) isabackdrop of rapid evolution
—if not revolution. Overall, and despiteimportant
differences (see special edition of Probation
Journal, 2012, no 1), probation hasbecomemore
punitive, more managerial, more accountable, less
supportive, more evidence-based, more private
sector based, involves more case management,
more work, more structured work, more
institutional control, and can a so be plagued with
prisonthinking.

For all thesereasonsit seemed to methat it would
be useful toraiseafew linguistic questions. What
connotationsareattributed to thewords' probation’

and ‘officer’ in various European languages and
contexts? Do other jurisdictionsusedifferent terms
to designate their probation officersand hasthis
changed, due to political or institutional

developments, intherecent past. Thesequestions
weretheoriginsof asmal researchinquiry, initiated
inthe Community Sanctionsand M easures(CSM)
subgroup of the European Soci ety of Criminology
at ameeting in EdinburghinApril 2011.

METHODOLOGY

| first drafted asmpletablewith several items: the
official nameof probation officers' in each country;
itslitera trandaionand, whenrdevant, theequivadent
in English; whether this has changed and when,
whether the expression * social worker’ was used.
Several members of the CSM group filledinthe
table, yiedinginformation for fifteen jurisdictions.
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For more in depth information and analysis, |
contacted all CSM membersagain with awritten
guestionnaire. Twelverespondedinwriting, giving
information for ten countries (Sweden, Scotland,
Norway, Northern Ireland, England and Wales,
Belgium, Germany, the Netherlands, Romania,
Austrid) and offering moredetailsasnecessary in
further correspondence. Four others were
interviewed. Therewassomefurther discussonwith
academic colleagues.

As a last minute thought, | added into the
guestionnaireanitem concerning thelabel sused to
designate offenders, both in probation servicesand
inalega context, as| assumed that thiswould give
additional information on the goal sand ethics of
probation services.

FINDINGS
1) Probation officers

a) Useand connotation of theword ‘ probation’

Theword probationisgtill widely used in Eur ope
to label services, missions and staff. France,
Hungary, Northern Ireland, thelsland of Jersey,
Romania, Germany, Austria, and Sveden usethe
term to refer to their staff. What the research
strikingly revealsisthat probation conveysvastly
different meaningsineach oneof thefifteen European
countrieswhich have participated.

Probation as a talisman to defend
against... the worst excesses of the
culture of control’

(Burnett, 2007:221). Historically, probation meant
aperiod of testing: being on probation impliesthat
thepersonisgivenatrial period during which he/
she has to prove something. In England and
Wales, probably because of thisliteral sense, but
al so because of the 1907 Act which stated that the
purpose of probation supervision wasto ‘ advise,
asss and befriend’, it hasadwayshad avery postive
connotation, linkedtoitswelfarist and evenformer
‘missionary’ dimension. Insuchacontext, it may
appear to beaprecioustreasure which needsto be
defended against thetides of the culture of control.
Thepositive connotation attached to * probation’ is
shared by its close neighbour, Jersey, where the
expression ‘ probation officer’, has always been
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used. It designates social workers appointed by
theCourt as‘ déegués’ incrimina and non-crimina
family matters. In Austria, ‘ Bewahrungshelfer’,
likewise meansthose who support, careand help
offenders under probation, probation meaning
personal and socia support during a probation

period.

Not all authors are as positive, however. Mike
Nellis wrote (personal communication): ‘My
continuing reservation inthe 21st century about
probation asit wasunderstood traditionally, isthat
it doesnot connoteanything about retorativejustice
- itisunduly focused, in ananachronistic way, just
onindividual offenders. We should not losesight of
that, or of rehakilitation, but equally weshould bring
inconcernfor victims, asrestorative justice does,
and also the wider community context in which
offenderslive- as Justice Reinvestment strategies
do.

Indeed, probation, whether traditional or more
punitive, certainly leavesout issuessuch ashuman
rights, legitimacy of justice (but see Durnescu, 2010,
Connolly and Ward, 2008; van Zyl Smit,
forthcoming), andisrather silent concerningrights
tofair legal procedures, or with mattersof consent,
andindeed, moreoften than not, ignoresaltogether
the victim (Cario, 2004, Herzog-Evans, 2008),
whichmay gtill berelevant inthecourseof carrying
out asentence (Herzog-Evans, 2011-2012). Inthis
respect, if expressionssuch as probation officers,
agents, supervisors, or hel pers, may well apply to
probation staff in charge of supervision, other
designationsmay apply tothefield inwhichthey
operate. For instance, in France, probation asa
field is called *sentences’ implementation’ or
‘ sentencemanagement’.

Asamatter of fact, ‘ probation” doesnot havean
‘anti-cultureof control” meaningindl languagesand
cultures. On the contrary, probation can
sometimes convey the wor st excesses of the
cultureof control. InFrance, itisused to counter-
baancetheword ‘insertion” —roughly theoperative
wordfor desstance—intheofficia labd of probation
officers(theunnecessarily complicated‘ Penitentiary
insertion and probation counsdllors - CPIP) France
thus attempts to reconcile what it regards as
contradictory terms. InNorthernlreland, theword
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‘probation’ conveysthefollowing: * Public protection
through risk management, enforcement and
offending programmes’. In other countries,
probation may besmply descriptiveand neutral,
as| wastold wasthe casein Romania.

L awssometimesdefineexactly what probation
is. In Scotland, for example, probationisdefined
in the national standards as a disposal which
‘requires the offender to work towards an
acknowledgement of responsibility for offending
behaviour and seeks to reduce the risk of
reoffending by combining supervision and
control with help, encouragement and challenge’
(Socia Work ServicesGroup 1991, para. 7.1). A
similar complex mix of goasisapparentin French
law. Themission of probation officershasrecently
been defined by the Prison Act of November 24,
2009 (art. 13), asbeing in charge of the preparation
andexecution of judicid decisonspertainingtoboth
insertion and probation, which impliesthat they
implement insertion and prevention of recidivism
policies, superviseor control offendersand prepare
their release, bothin prison and community settings.

b) Use and connotation of the word
‘officer’

Four countriesstill usetheword ‘officer’ tothis
day: Hungary, Northern Ireland, Jer sey, Sveden.
Such wasformerly also the casein England and
Wales, whereit seemsto have originated. Other
countries, whilst adhering to theword ‘ probation’,
prefer to add other termstoit. Some usetheword
counsdllor. Suchisthe case of both Romania and
France (respectively ‘condlier’ and‘ conseailler’),
awordwhichamsat being neutral and descriptive.
However, at least in French, it may be seenasan
echo of the English 1907 Act ‘ advise’, astheverb
‘consalller’ canprecisdy betrandatedinto‘ advise' .
Other countries refer to helpers. Two German
speaking countries echo the second famous 1907
Actemblem, i.e. ‘assist’: Germany and Austria
cal their probation officers,  Bewahrungshelfer’ -
those who help with probation. It seemsto also
mean, but to alesser degree, thosewho supervise.

Theword ‘ officer’ appearsto comeaongwithits

own burden of ambiguity. It can mean both ‘a
person in the armed serviceswho holdsaposition
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of responsibility, authority, and duty ......
‘and a ‘government official’ (http://
www.collinsdictionary.com). Inother words, it
can be both punitive and descriptive and neutral.
In American English, according to Hans Toch,
writing inthe context of prison settings, ‘ thefact
that prison officersarecdled“ officers’ . ... hasinvited
usto envisage their mission and organisation as
police-like, or as resembling the mission and
organisation of themilitary’ (Toch, 2011:437). In
French, the word officer would cause strong
opposition asit exclusively conveysamilitary or
police meaning. In a previous research on
desistance (Herzog-Evans, 2011), probation
officerswere asked what they imagined they would
becomefiveyearsfrom then and oneanswered: ‘a
criminologist withaguninaholster’. Thisisthe
sort of imagethat theword ‘ officer’ would convey
inFrench.

InJersey, if theword ' officer’ isgtill used, itsmeaning
seemsto beblurred by the French heritage and the
vocabulary that goeswithit. Brian Heath explained:
‘Wetalk about “ probation officers’ in English but
the official trandation of our Law refers to a
“delegate’; the original and still correct titleis
“déégué.” Somemorerecent legidationrefersto
“probation officer” but withthedefinitionreferring
back to“déégué.” (LegidationisnowinEnglish.)
We do not use the term social worker but refer to
probation officersusngsocid work skills.” InJersey
probation officersare still seen, for the most part,
as officers working for the courts. Most
jurisdictions, however, usetheclassic* officer’ labdl.

2) Other Titles

a) Mixed Titles

Aswe have seen, in France, acomplex label is
used in order to reflect the opposite meaningsthat
thiscountry attachesto supervisonand ‘ insertion’.
Tothisaready complex label arecent decree (Dec.
2010) recently added ‘ penitentiary’, in order to
underlinetheever growingtiestotheprison services.
Thisasoreflectsaculturd trait: Franceisaboveall
acountry of lawyers—and probably of ‘[abdllers —
andgiventhesyllogistic natureof itslega reasoning,
it always tries to refer to an exact label which
conveysprecisaly what apersonisor does. Other
nations prefer to use more subjectivetitles.
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b) Carer, supporter and helper

Norway clearly standsout asthe only country in
our research which refers exclusively to care. It
designates its probation officers with the rather
poetic term of ‘ Friomsorgsmed-arbeidere’, i.e.
literally ‘those employedin careinfreedom’. It
refersto carerswhowork inthecommunity, or rether
inthefreeworld asopposed to prison. However,
in practice, it seems that staff use aterm that
trandatesas* probation worker’ .

Other countriesa so refer to thehelp that probation
officerscan giveto probationers, asin Germany
and Austria. In The Netherlands, the label
‘reclasseringwerker’ means‘ employees/workers
concerned with social recovery’. Thisisworlds
gpart from countrieswhich usemorepunitivelabels.

c) Offender managers

In England and W&l es, with the creation of NOM S
in 2004, ‘ offender managers replaced thetraditiond
‘probation officer’ title. Both ‘probation’ and
‘officer’ havedisappeared from laws, guidelinesand
official documents, whilst still being used by
practitioners and probably by service users.
Superimposing thisnew titleover thefamiliar [abel
of ‘ probation’ isadefinitemovetowardstheabove-
mentioned ‘ culture of control’: therather afflictive
word ‘ offender’ putsemphasison the offender’s
personal responsibility, ontheoffenceand onrisks
(see section 5), rather than on the individua’s
environment and needs. Replacing ‘officer’ by
‘manager’ reflectstheincreasing managerialism
whichisplaguing many European probation services
(Kamthout and Durnescu, 2008).

Spain aso usestheword ‘ manager’. However, it
does not link it to offenders, but to measures
executed inthecommunity. Inthat context, itis
rather close to the French concept of ‘ sentence
management’ (seesupra) and referstotheideathat
sentencesare not static, but can be adapted astime
passes to the person’s changing circumstances.
Precisaly, it belongsto agroup of countrieswhich
looksfor moreneutral terminol ogy.
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d) Sentence assistants

Several countries prefer to refer to the role that
probation officers play in theimplementation of
sentences. Such is the case of Spain with its
Servicios de gestion de penas y medidas
alternativaswhich trand ates as* Management of
alternative sanctionsand measures services . Italy
toorefersto Operatori UEPE, which literdly means
‘Externa Pend Executionworker’. Belgiumrefers
even moredirectly tothejudicia mandate, caling
probation officers‘ Justitie assi stant/assi stant de
justice’,i.e.justiceassistants'. Itisnot surprising
that these countries would refer to their judicial
mandate given the fact that courts still play an
important rolein the post sentenciam phase of the
penal process (Padfield et al, 2010). Thisdoesnot
mean that they are more punitive, more sentence-
oriented, nor that they have necessarily forsaken
socia work.

3) Useof social work

The use of the term ‘social work’ has been
described asa‘ potent symbol of theorganisation’s
... heritageand aspirations' (Nellis, 2004: 120).
Some 10 countries still use the term ‘social
worker’ to various degrees. Scotland, for
instance, has * Criminal justice social workers'.
However, whileonly afew havemedeit their officid
label, severa countriesusetheexpression ‘ socia
worker’ in practice - in Hungary, Austria,
sometimesinltaly and, occasiondly, butincreasingly
rarely, in France.

Other countriesdo not usethe expression ‘ social
worker’, but nonethelessrefer toresettlement,
support, help, rehabilitation, etc. Thesecountries
are: Germany, Austria, Romania, The
Netherlands and Norway. In other countries
probation officersmay not necessarily be called
social wor ker sbut they do havea social wor ker
background or training. Suchatrainingisrequired
in the following 8/15 jurisdictions: Scotland,
Northern Ireland, Jersey and British Isles, Spain
(and apparently also in Catalonia), Belgium,
Romania, the Netherlands and in Sweden.
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In Romania, approximately 40% of probation
officersareinfact social workers, whilst 60% are
lawyers, educators or sociologists. In Sweden,
recruiters ook for people who have adegreein
social work or asimilar training, i.e. who havea
university degreein social sciences, behavioural
sciencesor law. Perhaps 50 to 65% have asocial
work background. In Catalonia it has been
estimated that 90% of probation officers have a
social worker background, the other 10% being
psychologigts.

Should part or dl probation officersbetrained socid
workersisaquestion which thisarticle does not
endeavour to address. And indeed, in other
countries, a clear differenceis made between
probation and social work. Suchisthecasein:
Jersey, Northern Ireland, and Sweden. In
England and Wales, ‘ POswere always* officers
of the court” and answerableto the court - rather
than social workers”. Another respondent added:
‘Therewasatimein our history when probation
officers saw themselvesas social workersinthe
criminal justice system and they trained ... inthe
sameway associa workers. Thiswasset asidefor
political reasons, sincethelr task wasredefined as
punishment in the community, and social work
gave unwanted implications of help and support’.
In other words, social work has been deemed not
inlinewith current punitivepolicies. InFrance, the
sametendency isapparent: most probation officers,
except thosewho wererecruited along time ago,
typically say that social work isnot their job. This
can be explained by an increasing emphasis on
control and supervision in its literal sense, by
enormous casel oadsand by achanged recruitment
andtraining system (Herzog-Evans, 2011, 2012).

In other countries, social work may well have a
negative connotation. Italy is one of the
jurisdictionswhich have changed the official label
of probation officersin order to reflect policy or
inditutiond changes. Rardly if everistheterm* socid
workers used asan dternativeto ‘operatori’. This
IS partly because it is thought important to
differentiate between thosewhowork inthefield of
social work and probation services.
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4) Changingtitlestoreflect changes

“ Any new name should convey, in
shorthand, what the serviceis, does
and aspiresto be, and also providesa
peg onwhichthepublic caneventualy
hang a deeper understanding of its
work” (Nellis, 1999)

Very few countrieshaveexperienced nochange
at al inmoderntimes, althoughin Jersey thelabel
‘probation officer’ seemsto have existed fromthe
beginning. 1n Germany, since probation services
were created in 1953, probation officershave been
caledinexactly thesameway. Thismay reflecta
congistency intheir mission over thelast decades.
Indeed, one can detect the inevitable signs of
managerialism and somerestructuring in certain
Lander or privatisation in others, but the core
missions of these officers have not changed.
Likewise, in Austria, there has been no attempt to
changethe designation of probation officers.

Oneof thegoalsof thisresearch wasto determine
whether recent changes in probation and
probation services and their goals had been
reflected in the way probation officerswere
designated. Such wasthe casein 11/15 countries:

France (2010)

Scotland (1970; 1991)
England and Wales (2004)
Belgium (1999)

Sweden (1989)

Italy (2005)

The Netherlands (2006)
Norway (2001)
NorthernIreland (roughly in 1950)
Spain (2011)

Romania (2006)

However, the reasons behind such changesvary
consderably.

a) Change of title to reflect institutional
changes

In seven countries, reforms essentially convey
institutional changes; however, asweshall see, in
severd of themthey dsoreflect policy agendas. The
case of Belgiumisparticularly interesting. Here
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staff usedtobecalled ‘ probation officers, but this
label was abandoned after the infamous 1996
Dutroux case and replaced by ‘justice assistant’.
Thisreform, which took placein 1999 (Act of 13
June 1999), can be explained by the fact that the
Dutroux case had questioned the functioning of
policeservices, and of the pend systemasawhole.
Thevery legitimacy of theentire Belgian political
system became the subject of an intense societal
debate and prolonged mediaattention. Pressure
was placed onto politiciansto act and reformina
sgnificant way. A first move consistedin merging
all community social work servicesandto assign
themto uniquebuildings, called* Housesof Judtice .
These Houseswould host avariety of personnel:

- externa socia workersof the Prison Service;
- probationworkers;

- Victim Support Serviceworkers,;

- Employeesof the Penal Mediation Service.

A commonlabd, ‘justiceassstant’, waschosenin
order to designate all these practitioners. Houses
of Justicewereto beresponsibleto offer initia lega
adtoal citizens, in both penal and civil spheres.
Justice was first and foremost a service due to
citizensand should, consequently, be closetothem
andeaedly avallable. Inother words, thelabd change
reflects both an institutional and philosophical
revolution (Bauwens, 2011).

Changesin other countrieshavenot been asradical.
Previoudy, in Spain, therewasno clearly officia
namefor probation officers, but since 2011 they
have been called ‘ Delegat de gestion de penasy
medidas alternativas’ — i.e. delegates for the
management of alternative sanctionsand measures.
Thischange probably reflectsthe creation of anew
body, the* Servicefor the Execution of Alternative
Sanctionsand Measures which hasmoreautonomy,
and distinguishesmore clearly between thosewho
work in prison settingsand thosewho work inthe
community and makes them more visible than
before.

In The Netherlands areorgani sation of servicesin
2006 created two different types of
‘recolasseringswerker’: ontheonehand, * adviseurs
(advisors), i.e. workers in charge of assessing
probationers and preparing pre-sentence reports,
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on the other hand, ‘toezichthouders' (offender
supervisors), i.e. workersin charge of supervising
probationers. However, in Dutch, ‘supervisor’
refersto supervising the compliance of offenders
withthejudicialy designed obligationsof the order
or sentence. These officers also oversee other
professionals who are in charge of helping the
offender comply.

Inltaly, at first glance, the change of |abel appears
dight. Originally called CSSA workers(Centrefor
Adult Socia Servicesworkers), they became UEPE
workers (operatori) in 2005 (Law 27 July n. 154,
2005), i.e. Officefor the External Penal Execution
workers. Thedight changeintendsto reflect that
these social workers operate in the field of
sentence’ simplementation, makingit cearer thet they
area ' specialised service', in charge of the post
sentenciam phase of the penal process, in
partnership with specialised Supervision Courts.

With the Probation Act of 1950, Northern Ireland
went (without much debate) from ‘ police court
missionaries’ to* probation officers . Thisfollowed
a1946 agreement whereby Northern Irdland would
benefit fromthesamelevel of social servicesasthe
rest of the United Kingdom. Probationwassevered
fromitsoriginal court connection and becamethe
responsibility of the Ministry of Home Affairs,
bringing better funding, recruitment and organisation
(Fulton, 2008). Unsurprisingly, staff would becalled
probation officers, attending the same training
programmeasin England, and developing froma
traditional charity base to a professionalised
probation service, asin England (Mair and Burke,
2012).

In Norway, the changefrom * Those employedin
careinfreedom related to criminality’ to‘ Those
employedin careinfreedom’, which occurredin
2001 (the Execution of SentencesAct), only echoed
anorganisational change. Before 2001, probation
officersweremanaged directly at national level and
yet were at the same time and to a large extent
autonomousin practice. With thelaw reform of
2001, aregiona management-level wasintroduced
between the national and thelocal (individual unit)
level. Prison and probation were to have joint
management at both national andregiond leve, while
remaining separate at the local unit level.
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Semantically, itisinteresting that thewords* care
and ‘freedom’ were kept, whereas ‘related to
criminality’ was deleted raising aquestion about
whether there was some deegper meaning to this
change. One explanation may bethat anew form
of punishment, community sentence, was
introduced. Before 2001, there had been a
community service, intheform of unpaid work for
the benefit of the community. The unpaid work
€lement remained in the community sentence, but
became one of the numerouspossibilitiestofill the
number of hours imposed by the court. The
probation service now had the authority to decide
what the content of the sentence would be. About
40% of thisorder consistsin activitiesrelated to
improving employment or educationd possibilities,
receiving treatment, programme participation or
mediation. Inother words, renabilitationisnow part
of the sentence. This change, mirrored by the
probation officers’ designation, can thus be
interpreted as having reduced the punishing,
retributive character of the court sentence. At the
sametime, thereform of 2001 has, inaFoucadian
way, drawn these rehabilitative activities—which
were previously carried out by the community at
large — into the retributive context of a court
sentence. If that isthe case, thentheremight bea
hidden punitive connotation to thereform and the
changeinlabd.

TheFrench situation isequally complex. Before
1993, probation officers did not really have an
official label. They wererecruited intheranks of
educators and social assistants. Prison and
community serviceswerealso separated. 1n1993,
probation officers obtained anew statusand were
called ‘insertion and probation counsellors (CIP)
which, asnoted previously, was meant to reflect
what wasseen astheduad penological godsof these
sarvices: insertion and probation. Former educators
and socia assistantswere strongly encouraged to
changetheir statusand name; alot werereluctant,
regarding the new name as emphasising a new
punitivetrend (because of the use of probation and
the absence of referenceto socia work), but most
gaveinastherewerestrong financid incentives. In
1999, prison and community servicesfully merged
—afirst step to an ever growing prison service
colonisation of probation services(Herzog-Evans,
2012a; forthcoming). Indeed adecreepassedin
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December 2010 for the gpplication of 22009 Prison
law, which had considerably increased the prison
orientation of their missionsand goa's, changed the
nameof probation officersto‘ penitentiary insertion
and probation counsellors . Thiswastheflag that
was planted in the prison service’s newly fully
conqueredterrain. Thedecreeaso eradicated from
the Crimina Procedure Codeany mention of ‘ socia
worker’ and replaced it by thenew CPIPlabd. In
other words, thereform doesreflect afully achieved
inditutional colonisation; inaddition, itreflectsamore
punitive trend: it is about not doing social work
anymore, whichwasaready apparentinthefield—
except with‘ older’ practitioners. Probation officers
recruited after 1993 and 1999 havefully accepted
thisshift.

b) Changeof titletoreflect punitivechanges

So indeed, in four countries, changes do reflect
punitive changes, which vary inintensity. 1n 1989,
Sweden went from ‘ treatment assistants' to ‘ free
work inspectors , reflecting achangein policy, from
assgting treatment to controlling in the community.
This also coincided with a new focus, made
gpparentinthelega system, from an assessment of
how the offender could be enabled to changeto a
focus on the nature of the crime and value of the
punishment. Itwasasointhelineof societal changes
dueto difficult economic times, whichled to many
changesinthewelfarestate (Kuhnle, 2012).

Aswas mentioned above, England and Waleshas
forsakenthetraditional * probation officer labe’ for
anew more managerial and moreoffender centred
‘offender manager’. Inpractice, thetraditional |abel
isstill used, but almost all official documentsrefer
to * offender managers . Asnoted previoudly, this
shift isresented by many practitioners because of
its punitive and managerial connotations.
Respondents remarked that * M anagement sounds
very efficient and business-like' and‘ The changes
reflect the arrival of new public management, a
growing belief that probation was not delivering
effective sanctionsin the community, and anxiety
about lossof publicfaithin the probation service.
Thus, the changesin the Probation Service mirror
changesinlatemodernity and theemerging ‘ culture
of control’ as a consequence’. It was felt that
probation services barely escaped the North
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Americanlabe of ‘ correctiona officers’, thanksin
part to therole played by Napo (the professional
association and trade union).

Peter Raynor asks whether probation is still
possible, explaining: ‘ Theword ‘ probation’ itself
aurvivesmainly inthetitlesof jobsand organisations,
thoughintheformer caseit appearsprecarious. the
term ‘ offender manager’ isincreasingly replacing
‘probation officer’, and themaost durable continuing
useof theterm appearsto beintitleslike Probation
Trust, or in organisations such as the Probation
Association, the Probation Chiefs Association, the
Inspectorate of Probation and the National
Association of Probation Officers(NAPO). Some
of these residual uses may be less secure or
prevaentif thevision outlined inthe recent Green
Paper comesto pass (Ministry of Justice 2010)’
(Raynor, 2012).

Mike Nellis’ is of a dightly different opinion,
however: ‘| wasnot actually aswedded to keeping
probation as some of my colleagues and spent a
while pushing theideathat in order toresist having
abad nameimposed on uswe should promote our
own new name- so | suggested we should moveto
theterm “community justice service”. | intended
“community justice” to connote not “ social work”
as such but three inter-related things: anti-
custodidism (aminimaist goproachto using prison),
restorative]justice (which can encompasstheneeds,
rightsandinterestsof both victimsand offenders,
and community safety (reducing crimeand cregting
apositive sense of security and wellbeing). | was
never in a majority on this - most colleagues
preferred to pressfor keeping probation, because
of itstraditional connotationsand becauseitwasa
termthat still had international credibility. | amnot
unhappy to see probation survive, but as| worried
at thetime, it has survived while having itsreal -
meaning hollowed out - wefought successfully to
preserveaword but not what theword stood for.” Vi

From thisperspective, thesituationin Scotland may
prima facie seem ideal asthe expression ‘social
worker’ fill prevails. Onemust remember that this
new |abel wasadoptedin 1970: previoudy Scotland
used the English‘ probation officer’ |abel . Withthe
1991 reform, however, these practitioners have
been caled‘ Criminal justice socia workers', and
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not merely ‘social workers'. Thisdoesreflect a
change towards a more punitive penology.
Respondents said ‘Since 1991, the intent of
governmentshasbeento make community sanctions
more effective and more crediblewith sentencers
and the public, both so as to reduce the use of
custody (which hasinfact gone up) and so asto
better protect the public by reducing reoffending.
Theold welfarist approach was seen asbeing too
lax, and so there hasbeen more of afocus on deeds
aswell asneeds, on tackling offending aswell as
socid problems’. But the change was al so meant
to reflect organi sational changes. Serviceswould
be‘ required to re-organizethe ddlivery of offender
sarvicesaong specidist linestofacilitate strategic
planning and funding processes. Thisledinlarger
regionsto the creation of specialist teamsandin
amadller authoritiestotheidentification of desgnated
specialist staff with casel oads devoted solely or
primarily to 100 per cent funded criminal justice
work’.

One country stands out asit has opted for anew
nameastheresult of adesiretoacquirethelabel
‘probation’. Romaniawent from ‘ counsellor of
socid reintegration and supervision’ to‘probation
counsellor’. Civil servantswanted ‘ probation’ to
be included in their designation and obtained
satisfactionin 2006.

5) Addendum: probationerslabel

Asmentioned, aquestion wasinserted about the
way probationers were designated both by
practitionersandinthelaw. | had becomeinterested
in the designation of offenders in the course of
another research, on the professional culture of
French sentence’simplementation judges. | had
noticed that inthelr rulings, somejudgeswould call
offenders*Mr’ or * Mrs whilst otherswould smply
call them First Name SURNAME and | started to
draw statisticsand to try and link thisto the nature
of their rulings. Inthisendeavour, | wasstrongly
convinced by thelegitimacy (Tyler, 2006 and 2007)
and therapeutic jurisprudence (Petrucci, 2002)
literature emphasison respect for offenders. | was
also influenced by the convict criminology
movement. AsJones, Ross, Richards, and Murphy
(2009: 166) argued: ‘ Thegroup hasalso called for
acareful review of stigmatizing languagecommonly
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usedin crimind justice articlesand textbooks. For
example, the use of the term “offenders’ is
derogatory and detrimenta to defendants, convicts,
and ex-convictstrying to re-enter the community.’

| only obtained answersfromten out of thefifteen
countries. Oddly, afew peopledid not quite get
themeaning of my question: enquiring about how
probation officers should be defined wasinstantly
understood, but wondering how probationerswere
labelled seemed to have taken quite alot of my
colleagues aback. Of those ten countries, two
categoriesemerged: thosewho tried and beneutral;
those who had no problem with using the word
‘offender’.

a) Neutral and/or respectful labels

Inthefirst group, theword ‘ offender’ seemsto be
carefully avoided and amoreneutra term preferred.
Somedothisby referring exactly to probationers
legal status. It may beargued that thisisnot entirely
neutral or descriptive but still emphasises their
offending history. However, it dsoreflectsacareful
attempt to avoid using themore derogatory term of
‘offender’, which only refers to the offence.
Conversely, referring to the person’slegal status
impliesthat thisisjust amomentin hisor her life,
whilst referring to thefact that heor sheissubjected
tosupervison.

Inthisvein, in France, lawsand court casesrefer
to ‘the sentenced’ or ‘the interested’ (literal
trandation), whilst practitionersuse* thesentenced’,
or ‘the probationer’ or even ‘the proba.’ for short.
Peoplewho are supervised by probation services
whilst incarcerated are called ‘detainees’ (les
détenus) — rather than ‘the prisoners’ (les
prisonniers), both in legal documents and in
practice. Infact, therecent Prison Law (2009) has
evencarefully replacedinal lega documents, codes
and normstheformer expresson‘ theincarcerated
by ‘theincarcerated person’ in order to emphasise
that adetaineeisfirst and foremost aperson and
should be treated as such“’. It is plain that all
practitioners, bethey judgesor probation officers
dotry hard not to usederogatory labels. Thelawyer
inmost of them al so dictatesthat they should use
wordsthat are as precise as possible and reflect
exactly what thelegal statusof apersonis.
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Equally, in Italy, practitionersand thelaw usually
refer to ‘the person’, and less frequently to ‘the
sentenced person’. During the post sentenciam
phase, they alsorefer to * the probationer’ or, again
‘the person’. These words, like in French, are
designed to describe at what stage of the penal

processthe personis. Similarly before someone
has been tried, heiscalled ‘the charged’ or ‘the
accused’, but also, again, the person’. Withthe
sameintent, in Romania, probationersare called
‘convicted persons or ‘supervised persons

(Persoane condamnates or Persoane
supravegheate). InJersey, lawsrefer tothe French
old term ‘I"incul pé€ ™, but policy documents and
practitionersuse‘ Probationer’ or ‘ child’ or other
non-derogatory termswherever possible, thoughthe
word ‘ offender’ isstill used fromtimetotime. In
Germany, laws use the expression ‘ convicted
person’ (die verurteilte Person). A respondent
explains. ‘ The professional language of probation
workershasmoved from* Proband”, which, | think
would beprobationer, to“Klient” —easy: client. The
websteof theingitutioninour Federal State spesks
of “fellow citizenswho have offended”, not asa
technical term but to show who arethe peoplethey
work with’. In Spain and Catalonia, courts are
very formal, and refer to ‘the accused’, ‘the
sentenced person’ (el condenado). Probation
servicesa so use* the sentenced person’. Offender
isnever used, andinfact, just likein French, ‘ does
not even sound right in Spanish’.

InBelgium, inthe Houses of Justice, an offender is
referredtoas’justitiabele’ (Dutch) or ‘justiciable
(French). InFrance, ‘justiciable’ isalso usedto
describe any person in contact with the justice
system and is often used by probation staff or
sentenceimplementation judges. Itimpliesthat the
‘judticiable’ isentitledtoreceiveaservicefromthe
JugticePublic Service. SinceHousesof Justiceded
equally with offenders, victimsand other members
of the population in need of legal assistance, the
word'judticiable suitsther overal reschtotheentire
popul ation.

Scandinavian countriesstand out asthey usewords
which areintended to be neutral, but which arenot
necessarily based on thejudicia and penal process.
In Sweden, people who are incarcerated are
referredto as‘inmates and peoplewho areinthe
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community arereferredtoas‘ clients. Equaly,in
Norway, those in prison are called ‘inmates
(innsatte) — but, like in France, not * prisoners
(fanger). In the course of probation, the word
‘client’ isalsoin use, aong withamore continental
andlegd ‘domfelte , i.e. ‘thosewho are sentenced'.
A respondent said: ‘ In general, onemight say that
semanticsindicatethat offendersare considered to
be“people who have broken thelaw”, instead of
“law-breakers” or “criminals’. An offence is
considered to be something that at some point
happened in someone’s life, an incident in an
otherwisedifferent life. Itisnot asign of apermanent
characterigicthat will definehim or her asaperson.’
Suchisnot the casewith themore derogatory word
‘offender’.

b) Offender

Other countries seemto have no problem with the
word offender or equivalents. InNorthernireland,
they are called “offenders’, which some feel
contradictstheam of enabling themto changetheir
identity and behaviour. Thistermisasowidey used
in England and V\&les. However, inthisjurisdiction,
terminology may vary inthelaw, inthecourtsor in
probation services. For instance, inthe courtroom
the person being prosecuted or tried isreferred to
as'thedefendant’, but thosewho haveaready been
convicted and who are onaCommunity Order are
called * offenders under supervision’. One must
remember at thispoint that probation officersare
now called* offender managers . Still, practitioners
also refer to ‘probationers’. While ‘the official
languageis* offender”, the back-stage language
might be* probationer”” *.

CONCLUSION

Aswe posited, identical words, and crucially, the
word ‘ probation’ itself, have different meanings
depending on thelanguage and the national culture
and context, ranging from being perceived as
punitiveto being perceived asthe embodiment of
socia work. Language doesreflect the penology
and organisational structure of probation. Labels
areindeed intended to convey meaning. They are
also vectorswhich draw attention to change and
express its nature. If most European probation
services have been trying to become better
organised, more professiona and sometimesmore
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accountable’, they also havefor agood part —but
withinteresting exceptions—becomemore punitive
and/or more controlling, which hasusually been
flaggedintheofficia terminology. Conversdy, when
designating probation services dients, thesepunitive
trends are not apparent: most countries stay away
from derogatory or stigmatising label swhichwould
reduce a person to its offence. It isto be hoped
that thingsremainthat way.

NOTES

Officia Europeantrandationscan get it serioudly wrong.
For instance, the French official translation has
regrettably translated ‘assessment’ by ‘appreciation’
(see Rules 66 to 71). It could not have been a poorer
choice. In French, ‘appreciation’ is never used in such
a context. To put it bluntly, in EPR, it has no
understandable meaning, and certainly does not mean
assessment. The correct translation would have been
‘évaluation’ (and for risk assessment: ‘évaluation du
risque’).

Whilethetermishborrowed from the English Iangui:\ge,

_itactually originatesin the Latinword, ‘ probatio’.
" Even using the expression *probation officer’, a near
universal designation intheliterature, risks supporting
the English language (unintentional) ‘imperialism’!
However, according to Ros Burnett, “ The duality of
therolewas made explicit when | worked inthe service
during the 1970s and 1980s. We prided ourselves on
being social workers attached to the court and in being
able to perform both roles, though the ‘ care-control’
balance would shift depending on the specific case
and circumstances. It also varied with each
practitioner’s character and working style”.

He also presents a series of periods with various goals

and guiding philosophies: From the 1890sto the 1920s,

probation was about saving souls (in the Christian
sense); from 1920 to the 1960s, it was more about

‘treating’ the offender (in the psychodymanic sense);

from the 1970s to the 1980s, it became ‘providing

alternatives to custody’; in the 1990s, it was about
challenging offending behaviour; since 2000, it has
~ become about protecting the public.

" However, in the Cambrian Law Review he earlier did
write about ‘the end of English probation in the early

21t century’ (Nellis, 2004: 115).

" Personal communication with the author.

" A rather contradictory move given that over the last
ten years French prisons have changed for a more
punitive and American type of governance (Chantraine,
2010). However, this can also be explained by the
increasing judicial overview over French prisons
(Herzog-Evans, 2012b).
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" In France, this term only applied to untried offenders.
Interestingly in this country, it was abandoned in 2000
because of its stigmatising connotation and because it
implied that the person was aready guilty. Instead, a
more descriptive ‘ person put under scrutiny’ (‘misen
examen’ —roughly the equivalent of the US ‘ person of
interest’) was chosen. If, in practice ‘inculpé€’ is not
used any more, the public soon understood that ‘mis
en examen’ meant to be suspected of being guilty and
the new label has become just as stigmatising as the
old one: labels can convey reality; they cannot change
it.

Interestingly, one or two voluntary sector organisations
~ avoid using the word ‘ offender’ wherever possible.

" Whether they have succeeded is another question.
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