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Introduction
• Pre-trial work is the ‘Cinderella’ issue for the Probation 

Service in England and Wales

• The pre-trial stage matters
▫ ECHR 
 Art. 5 – Right to liberty and security
 Art. 6 – Presumption of innocence

▫ It is a process so earlier stages impact upon eventual sentences
 Pre-trial detention makes it more likely that defendants will plead 

guilty, be convicted and receive custodial sentences
 Impacts upon case preparation
 Compliance/non-compliance
 Offending

▫ Disrupts defendants’ and their families’ lives
▫ The majority of defendants do not serve a custodial sentence if 

convicted
▫ Provides an opportunity to work with defendants
▫ Financial cost
▫ Contributes to prison populations and overcrowding



Imprisonment rates per 100,000 
population 2009 (Council of Europe SPACE 1.5, 2011)
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Number of pre-trial detainees 2009 
(Council of Europe, SPACE 1 2009.1 (2011))
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Pre-trial detainees as a percentage of 
prison population 2009 (Council of Europe, SPACE 1, 2011)
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Prison remand population England 
and Wales 1998-2012
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Prison remand populations 1998-2010
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Measures to reduce custodial 
remands

• Conditional bail 
• Electronic monitoring
• Restriction on Bail 
• Bail Information Schemes
• Bail hostels
• Bail Accommodation and Support Scheme



Conditional bail

• Must be necessary and linked to bail risks
• Risk management tool
• Provides reassurance to the courts and the 

public
• Protects credibility of courts/individuals



Electronically monitored curfew 
conditions (Tagging)
• Aims to increase compliance
• Remote monitoring
• Human/technology costs
• Increasing use (MoJ, 2012)
▫ Third of EM use is pre-trial
▫ 26,901 new starts in 2011/12
▫ Average caseload of 9,174 in 2011/12 

• One day on EM pre-trial equates to half a day’s 
custodial sentence if convicted



Restriction on Bail (RoB)

• Court must impose a condition that defendants 
undergo assessment and proposed follow up if 
they have substantial grounds for believing an 
offence is drug related

• Defendants must have:
▫ tested positive for a Class A drug on arrest or 

charge; and
▫ Been charged with a drug or drugs-related offence

• Refusal to participate results in a custodial 
remand unless there is no significant risk of 
offending on bail



Evaluation of RoB
• Channelled defendants into drugs treatment
• Defendants were generally positive about RoB
• Reported reductions in drug use
• Limited diversion from custody
• Minimal impact on the prison population
• Impact on offending unclear
• Two-fifths (37%) of defendants were non-

compliant



Bail Information Schemes I 
• British version of the Vera Institute schemes in US 

in 1970s
• 1980/1990s schemes
▫ Aimed to improve the quantity and quality of 

information  available to courts to enable more 
accurate bail decisions to be made

▫ Favourable information about defendants was 
independently verified and provided to the 
prosecution and defence

▫ Aimed to divert defendants from custody by 
countering objections to bail

▫ Run by Probation Services from hypothecated budgets
▫ Court-based and prison-based schemes



Bail Information Schemes II

• Court-based schemes were successful at 
diverting defendants away from custody
▫ Affected prosecution decisions to object to bail
▫ Impacted upon defence decisions to apply for bail
▫ Strengthened bail applications made by the 

defence
• Valued for saving court time and providing 

independent information
• Ring fenced funding was withdrawn in the mid 

1990s and schemes largely disappeared



The reinvention of Bail Information 
Schemes
• In 1999, provision of bail information became Probation 

KPI 
• In 2000, all Probation areas were required to provide 

bail information
• No new resources
▫ Some specialist workers but mostly bolted on to court 

teams where it was not a priority
• Significant changes to their operation
▫ Purpose changed from reducing custodial remands to 

ensuring more accurate remand decisions
 Provision of both positive and negative information

▫ Target for the information was the court not the 
prosecution

• Failed policy because it was not implemented



A third reincarnation!
• In 2005, Probation Services were asked to 

‘reassess current bail information procedures’
• Pilot scheme in West Yorkshire
▫ Internal evaluation concluded that it 
 diverted defendants from custody but only alongside 

bail support
 Valued because it saved time and provided objective 

information
 Hampered by a lack of resources so coverage was 

restricted (Harris and Robinson, 2008)



Bail Information as gatekeeper
• Provision of bail information has increased
• Main impetus was creation of Bail Accommodation 

and Support Scheme (BASS)
• Provision of accommodation always important to 

bail information
• Identify eligible defendants, assess them and 

provide a court report detailing their suitability for 
accommodation and support

• Questions about relationship between the two 
initiatives
▫ Must they run together or are they of value 

independently?
▫ Greater than the sum of their parts?



Bail Accommodation
• Identified accommodation needs of defendants
▫ Permanently ‘homeless’
▫ No bail address
 Suitability
 Offence prohibits living at usual address

▫ Need support/structure to comply during bail periods
• Historically, bail hostels have been used
▫ Probation or voluntary sector managed
▫ Provide accommodation and support
▫ Structured environment
▫ Rules e.g. curfews
▫ Almost never used for bail purposes



Bail support I
• Traditionally used for juvenile/young defendants
• Voluntary sector managed but also public sector
• Provide additional support during bail period
• Welfare orientated

• ‘provision of services (intervention and support) designed to help 
defendants awaiting trial or sentence to successfully complete their 
periods on bail within the community by providing support and 
services matched to their circumstances, the alleged offence and the 
grounds for refusal of bail’ (Thomas and Hucklesby, 2002: 40)

• Many different models which often include one or more of the 
following elements:
▫ Needs assessments
▫ One to one meetings
▫ Signposting to other services
▫ Accompanying to appointments
▫ Activities
▫ Mentoring



Bail Support II

• Purpose
▫ Reduce custodial remands
▫ Gives courts confidence that defendants will be 

monitored and their needs addressed
▫ Increase compliance with bail conditions
▫ Increase court attendance rates
▫ Reduce offending on bail



Linking bail accommodation and 
support

• Effective Bail Scheme (2006-2010)
• Bail Accommodation and Support Scheme 

(2007-)
▫ Both provide(d) accommodation and support or 

support only



Do Bail Support Schemes work?

• Evidence is thin on the ground because lack of 
evaluation
▫ Cheaper
▫ Increase compliance
▫ Increase court attendance
▫ No significant evidence of reductions in offending 

on bail
▫ Offer defendants support/assistance with their 

needs
• Exit strategies



But .....

• Net-widening
▫ Instead of unconditional bail
▫ More restrictive conditions

• Reduces cost-effectiveness
• Erosion of principles of parsimony 
• Increases time on bail?



Some worrying signs ....
• Increase use of conditions of bail
• Change in purpose of bail – from process to outcome 

orientated  (Freiburg and Morgan, 2004) 
▫ Historically, purpose of bail was to:
 To ensure suspects face trial
 To prevent offending on bail
 To protect victims/witnesses

▫ Now as much about being: 
 Punitive;
 Coercive; or
 Therapeutic

• Blurring of boundaries between pre-trial and post-
conviction 



Remand Management Strategy

• History of unconnected short-term initiatives
• Coordination of many different agencies
• No one agency has responsibility for pre-trial 

process or its consequences
• Rarely linked to performance management 

measures
• No strategic vision
• Opportunity for probation services which they 

can no longer ignore?
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