Electronic Monitoring,
Human Rights and
Jurisprudence

Silke Eilzer, Judge at the district court,
Offenbach, Decembet" 2014
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A Know your objective

Bl A consent vs. Compliance

A Data protection
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l Know your abjectived

How to avoid conflicts with the
proportionality principle:

1. Be sure about your objective first

2. Than choose your technology
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l Know your objective i

Three examples:
A Unreliable offenders
Bl A suspects on remand
A High risk violent and sex offenders
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lable-Offenders (Hessianproject) =

ers, who are too unreliable to observe the

conditions set by the court because

} they lack self discipline- and motivation and

} are therefore not able to live a structured
life

are usually very difficult to handle by the probation
service and the justice system.

Consequently, parole will be revoked or will not be
granted in the first place.
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l \What do you want?

_ } close supervision

by the probation service in an effort to help the
participant to live a more structured life by giving him
or her a daily schedule

= specific times for being at or absent from home (work, therapy) or for
leisure

} 24/7 surveillance
allowing an immediate reaction to breaches and
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HESSEN

Il The JointtMonitering = Centre =

receives 24/7 all events that may imply a potential
dangerous situation or a violation of directions

each shift consists of at least one social worker

contacts the participant in order to find out the
reason for the event and to de -escalate the situation

If necessary informs the police

reports to the supervising authority / the probation
service
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B The probation service isivital to 0y

- the: project:

} recommendations to the court on the suitability
B ofa participant within one week
B | weekly personal contact with the participant

} receives reports on events by the Joint
Monitoring centre on the next working day to be
Included in the educational work

} reports to the court on the development of the
participant and makes recommendations
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Bl The Tech: Just RF, no GPS? ===
- A RF keeps it simple

A Not all target groups require EM via GPS

A Until 2011 no explicit mentioning of EM in the
I German Code of Criminal Procedure or the
German Criminal Code; however, regulations
have al ways been open to
as long as they are proportionate. RF is less
Intrusive than GPS, so consent is sufficient and
explicit legislature not necessary.
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