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1 Introductory Chapter Prisons of the Future
Cisca Joldersma

1.1Futureprisons

It is the year 208. We travel around @tope. In every countryve look around for prisoni
our mind, wehave the image of a traditional prisoa high securduilding with fences,
windows with barsand cameras all aroun®Ve wonder why we gaot find these kinds of
prisons.

We askpeoplein the streetwhere to find a prisonThey loolat usif they have never hearaf
sucha buildingwhere offenders are staying togethexcludedrom societyWe further
discuss with them therime rate intheir country. Thegxplain that in the last years the crime
rate decreased a littlebut still offences artaking place. fieyhave no ideavhere we can

find offenderdiving together; offenders are part of society

Weinterviewexperts dthe criminaljustice systemonwhat happened to their prisons. They
tell us, that all around Europe, governmedecidedthat newtraditional prisonsare not
needed anymoreEuropean criminal lawhas beerchanged and some offences are
deaiminalized, such adruguseand drunkerdriving. Drugusers and drunlriversare
seduced to addiction treatment and urgeddompensate victim$kesearch has also proved
conclusivelyhat detention isnot effective ad efficient to reduce recidivisiihe longer
offenders stayn traditional prisors, the higher the rislof recidivismandthe lower the
chance of a successful reenimysociety Politicians have been convinced by researchers that
traditional prisons primarily have gymbolic valu¢o satisfy the public needraditioral
prisons appear to have deterrence effects on the public, but to some offenders tlgein are
peculiar wayg attractive. Consequently, other sanctions than regular imprisonment have
become more common. Mordfenders stay at homesupervised by elea@nic monitoring.
The use of@ammunity servicebas also increased, and offenders are supervisddyinyan
probation officersMore offenders have been convicted by mean®strainingand
protectingorders. Wdike to knowwhat happens when offendelseach the conditions,
because traditional prisons are not available anymore as a last resort. Nevotitiacilities
have been created.f@ndersreside in an open, low secure settifige timeout facilities are
alsoaccessible foex-offenderswhowant to stayvoluntarily because thefgelthey are at

risk for relapse.

We still wonder what happens to offenders who have been convicted for serious crimes and
who used to stay in high secure prisons. They admit that there are still a few old prisons
availablefor offenders of serious crimes. However, moral quality of life inside the old prisons
changed a lot in comparison to the past. Offenders with (life)long prison sentences are quite
busy during working days. They work four days a week within the prisansid® the prison
area. Additionally, within certain limits, they are enabled to autonomously take decisions
regarding their personal life. With regard to sex offendensles of support and

! Cisca Joldersma is project manager of Prisons of the&utu
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accountability havdeen establishedAfter a short stay in pson, they are offered the
possibility of a prerelease option to live in community with support and supervision of
volunteersVolunteers are coached by profession@he circles help to managex

2 T T S yfigk &ridEu@porthem in becoming part of thetal conmunity.

Walking around, we follow the sign of a forensic care hospital. The lady at the reception tells
us thatin this hospital, partnerdamily, worried neighbors arare takerscan register

patients forpsychiatridreatment. The forensic ca hospitalalsotreats patients whohave

not already committed a serious crime, but who npsgchiatridcreatment due to their high

risk profile and mental illnes$he forensic care hospital provides voluntary treatment as well
as enforced treatment.

We are curious what services can be provittepgeople whaare inneedof care, but avoid

care at the same time. We think abdudtmeless peopleith low secure risks, but socially
unacceptable or deviant behavid-or these homeless people, tiny housesaaeglable. The
person who is not welcome anymore in a neighborhcadNBE 3 A &8 G SNJ T2 NJ NBy (A Y.
K2dza SQd ¢ KeSsilykbe mz@dté@andihengrea in casd nuisance

We enter a community centre argk if they know theffendersin the neghborhood.The
neighborhood team confirms that there are some offenders living in their areatrjjiey
support themon basicreintegration issues, such as housing, det#gtional issuesand
basicsocialskills.They offer thesservicego inhabitents of the neighborhogdegardless of

them being an offendenr not All clients areencounteredNB & LISOG Fdzf £ 8 T G K of
f SI RQ 2ashicly dspdssib@ his of lnevn personalized trajectory.

The scenario above elaborates on basic @gles as normalization and reintegration. It

makes clear that prisons of the future are related to all kind of sentences, sanctions,

psychiatric treatments, and social services. Furthermore, the focus in the project prisons of

the future is on what happenin practice. Therefore, in this report we preferably use the

GSNY WLINA&z2y YR LINRPOFGAZ2Y LINF OGAOSQ AyadaSHER

With regard to the scenario above, it is hard to believe that in the near future there are only
afew prisons. Onthe2cy 1 NI NBE X 2030 KSNJ LINPoloftS aoOSyl NA2Qa
that, in the near future, differences between offenders and other citizens will be more and
more emphasized and offenders are more and more excluded from society. Offenders can
be gathera in warehouses that are located in large prison industry compldgeaway

from local communitiesAnother probable scenario is more focus on risk assessments. A
high risk offendewill be controlled aimore areas of lifehan a low risk offender. Thedh

risk offenderhas tostay in a high secure setting as long as it is expected that the offender
will be of a high risk to societjnother possible scenario is that of personalized sentencing.
Personalized sentencing is, as personalized medicine fantiddual patient, customized

to the individual offender. Bprivations of liberty can be matchgueciselywith the

expected experiencandimpact they have on the offender.

In conclusion, there are different roads and routes to shape future prisorssh#rd to

predict where we exactly argoing to.



1.2Do you know where you are goinigp?

¢CKS FTlY2dza az2y3 W¢KSYS thdinBing guedidib22y 882 da i yNTiga
GKSNBE &2dz ONK KH2 ALINP 2BDOKIG WLINR @iyiikar g@edtiond KS  F dzii ¢
Cdzi dzZNB LINA &a2ya R2 y20 SYSNHS w2dzi 2F GKS of d
we are coming from. Therefore, current developments in prison and probation practice have

to be analyzed in order to know where we can ga to.

The question with regard to current developments is so easily formulated, but not so easy to
FyagSN® [221Ay3 (G2 GKS NBOSyd LIadx | 2G4 27
and probation practice. However, divergent opinions may exist on whiatdochanges are

important for what is really going otakeholders involved in prison and probation practice

have treir own stories on what mattensiost For example, policy makers and scientists can

have different perceptions on what is going on, ashaslpractitioners of prison and

probation practicesConsequently, it is hard to find out what was really going on in our

prison and probation practice, and to analyze where we are now and where we are going to.

{dzo aSljdzSy Gt &3 T2 Ndalpsticesysteny SublEascitizefs atidKhs pudlibldh Y
ASYSNIf>X A0 A& RAFFAOdA G G2 FAYR 2dzi WogKIF G A
20KSNI 62NRAZ WLINAAZY XRrisok ang prébafionpradios still K S LJdzo f
seems to be dlack box. The project Prisons of the Future wants to open the black box of

prison and probation practice.

ErvinGoffman was one of the first authors who was able to disclose the black box of our

prisors. Heanalyzed what wagoing on in prisonsand &NJ Wi 2 GF € Ay ad A ddziAz2
Goffman,a prison is a total institution that isolates prisoners from societiotal institution

coversand governgll areas of  LINJA Bfe2 @oSsednently, the prison deprives prisoners

of their social identity Outside the walls of the prispthe prisonerA & Wy 202 R& Q®

| 2yaSldzsSyidfes LINRA2YSNER GNB G2 RS@OSt2L) Iy AR
fAFSQD Ly, ILyYNRYE2LYLIS OING Gai2ANT SReanlenidRge Thg uppedayoiRiS N 2 NI |
correspondgo the formal rules and prisonefadaptation to these rules. The underworld

relates to the informal culture and informal networks that emerge within the prison

between inmates mutually and in their relation to staff. Goffman designated the behavior of

inYl tS& Ay GKS WdzZLJLISNIJ 62NXI RQ a LINAYI NE | RI L3
Wdzy RSNB2NI RQ | & A4SO02yRINE [RIFELIWFGAZY D

Since Goffman, mamgsearchers ied to open the black box off@ison. A lot of research

has taken place within prisons, inspirley the early research of Goffman. Pains of
imprisonment are distinguisd, focusing onedf respect of pisoners and the way the prison
affectsLINJ & 2 ¥f &stedimi$AlisoSLiebling and her research group investigated the moral
quality of life in prisas, especially based on the experiences of (lifelongppers Liebling
makes clear thatin the course of timethe moral quality of life inhe sameprisoncan

change andven can get worsdue to particular circumstances

% See chapters 7 to 1dn current developments and future challenges
®Wilson,2014, p. 86.

* Goffman, 1961.

° SeealsoChapter 2n this report



1.3Political and societal antext

Prison and probation practices can be viewed as social institutions, in which people come
together for a specific purpose, and roles, positions, and values are organized in relatively
stable patterns of human activities. In this regard, a prisamloe viewed as a particular
social institution, as well as community service, forensic care and probation service.

A lot of research focus on prison rates and crime rates in a country. For example, the British
criminologist David Downésried to undeistand why the number of prisoners in the
Netherlands decreased whereas the crime rate was increasing at the same time. He
compared the Netherlands with England and Wales where in the same period of time the
numbers of prisoners were still increasing. Hoee\crime rates and imprisonment rates

édo not paint the full pictur@’©ther characteristics of prison and probation practice can be
important as well such as moral quality of life in prisons, activities inside and outside prisons
and the use of alternaves to imprisonment.

In order to explore prison and probation practice, different explanafacgorscan be taken
into account. Many authors assumeedationshipbetween the prison population in a
country and thepolitical economy of that countrjfca example, a nediberal, conservative
corporatist, social democratic corporatist, and oriental corporatist political economies are
distinguished. Others relate the political economy of a country to cultural, political and
institutional structures® Thepolitical econony of a country in relation to its cultural and
political structuresph & | -t0l@KIF NRSQ FI OG 2 NJ

Ly GKA& LINRP2SOGX ¢S LINBDKSENESQE T4 DIGRIDNE TKNIGY A
and probation practice. One factor we pay atten to, is the level of political polarization

with regard to issues of criminal justice in general and prison and probation practice in
particular. Issues with regardotprison and probation practioean become more of less
politicized in the course dfme. Controversial political debatem these issuesan hardly be
resolved by scientific arguments; they are immune to resolution by an appeal to the facts.
Controversial issues are politicizéebr example, incidents can influence public emotions and
political reactions to it. Bliticians feel thaurgentneed togive expression to the publmice
and,in particular, to take care gdains of criminalityn particular.The phenomenon of
politicization is accompanied by a dominant role of politicians ircpenakingNational

prison andprobation service have to deal with political pressure and to balance the pains of
criminality with the needs of offenders

1.4 Project objectivesand project outline
The projectPrisons of the Futures part of theActions Grants from the Criminal Justice

lyydzht 22N]JAy3 LINRPINIY Hnanmod® LG O2yOSNya GK
RSGSYUA2yQ YR (KS LINA2NARAGE WI OGA2ya 2N addz

T« Uy

® Downes, 1988.

" Tubex, 2013.

8 Cavadinak Dignan, in Tubex, 2013.
See Chapter b this report



The project Prisons of the Futurares to givean impression of théuture landscape of
prisonand probation practice. The landscape includes buildings such as future prisons, but
also other institutional practices and the way they are shaped and organized.

Originally, he projectaimed atdevelopingg Wi 22t 1 Al 2 FOfdrihefat@ed G A OS 2
and thepossibilities of appling these options in practic&o attain at future options, we

FaadzYSR S ySSR AyairdkKia Ay WgKFIG 62Nl aQ 2NE
i.e., what works, when, why, in what circumstances for whom? We also wanted to search for

a common framework to analyze and assesssent developments in prison argtobation

practicein different European countrie¥.

During the project, we had to skip the ideaaofoolkit. Through discussion and reflection,

we discovered that it is not possible to develop a toolkit of options for the future. The

emphasis owhat alternatives and future options was complemented by focusingp@n to

apply sanctions and options ilNd OG A OS® ¢ KS [[jdzSalAzy 2F WK2g
0SOIYS Y2NB AYLERNIFYy(d GKFy GKS WgKI G G2 | LILIX

The adapted bjectives of the projecprisons are

1 to get insight into currenprison andprobation practices in different European
countries
2 to analyze developments in prison and probation practices araktgspromising

practices and how they can be appliedpractice.

The objectives can be translated into the following central questions:

1 Whatare current developmentsn prison andorobation practice?

2 What patternscanbe recognizedn prison and probation practice and how can they
be assessed?

3 What are challenges for the future?

After describing and analyzing developments, patterns have to be detected. It can be
guestionedwhether the future willevolve incrementallyor, will have its own revolutionary
logic.During the project, we experienced that it is hard to imagine the long term future in
Hnpnd® CKSNBEF2NBES WFdzidzNBEQ NBEFSNB Ay (KS LINR2

Thecentral questions have been answereah the basis of a participatory policy analysis
methodology In such a methodology, scientifitsightsare combined witrsubjective and
tacit knowledgeof prison and probation practic® Duringsuch arinteractively shaped
process different perspectives and argumentan becomentertwined in order to builda
comprehensivdramework on prison and probation practice

The main ativitiesduring the project wereghree subsequenivorking sessions with three
representatives of edtEuropearcountryinvolved in the projecta practiceoriented
scientist,an expertprofessional fronprisonand probation practiceand a policy makei.he

05ee Chapter 15.
1see Chapter 12.
2 Geurts & Joldersma, 2001.



participating countries in the project were Sweden, Finland, Denmark, Belgium, and the
Netherlands Also, a team of the Confederation of European Probation (CEP) participated in
the project as well as the executive director of EuroPris.

In addition to the participating teams, an expert committee was established. The expert
committee was composed otentists from different countries. Participants of the expert
committee were: Alison Liebling from the UK; Eric Maes from Belgium; and Bas Vogelvang
from the Netherlands.

The first waking session wasriented at drawing up national trends pfisonand probation
policyin the last decade andevelopments in prison and probation practié@uring the
session, the different teams presented current developments in their prison and probation
practice.

For the second working sessipa fewpromisingpracticeswere selected andssessd in
depth. The promising practices are Electronic MonitofifhigOSA' and PrisonCloudf A new
Belgian prison was visited that applies PrisonCloud.

Thethird working sessiofocusedon exploring implementation problems that lbe
encounteral by applying innovativeptions andthe waythese problemsan be tackled in
practice Therefore, the participants were involved in a taitoede gaming/simulation,
especially developed for this session. They also visited andgs®ssee new Dutch prison
under construction.

The esultsof the three working sessions wepeesentedand debated during a finavorking
conferenceat 2-4 March 2016. The conference was organized by one of tHeepeficiary
partners of the project, EuroPris.

1.5Functions of prison and probation practice

In this sectionsome generaleatures of current practices of prisons apwbationare
pointed out These features signify the primary functions of prison, probation and other
social institutions and howhey change over time.

In many countriegit is argued that prisons function as a last resort. For exaneplatract
treatment or conditional sentence are preferably appliedf offenders breah the
conditions,they arefinally sent to prisonConsequatly, prisons can come to the fore, due
to non-compliance. Foregious crimes with many victims, prisoasually arestill viewed as
the W LILINRpudichmieni. SeRertheless, the preferred option of imprisonment cannot
always be lived up tdue to pracical reasons, such as budget cuts or overcrowding,
alternatives to regular imprisonment can be appli€bnsequently, a distinction can emerge
between formal policy and informal practice. Practiedsons camfluence whetherprison
actuallyfunctions asa first oralast resort.

B see Chapter 4.
“see Chapter 3.
see Gapter 10.
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The reasons why offenders are sent to prison can change overisi@rically, retribution
and incapacitation have been primary purposes of imprisonment. In the course of time,
rehabilitation of the offender has also becomeeoof the main objectives. Currently,
reducing recidivisnhas become central objective of the criminal justice systeammany
countries In some countries, the focus seems to shift to reintegration as a means for
attaining reduction of recidivism. Accongly, many countries changed their criminal justice
laws by introducing new types e&nctions such as fines and community services and
options forpsychiatric and addictiotreatment. Consequently, the prisopopulation

changes and the prison itsdifnctionsnot anymoreasonly a Wafe t @ So/s6ciety by
means of thick walls and deprivations of libettyprisonment can be accompanied by
reintegration activities that support entry into society. Rategration programs can start
during detention to be continued during, and aftegradual release. Preelease possibilities
are usudly combined with supervision. Consequently, the prison functions as a reconciliation
of diverseobjectives, such as reintegration, retribution, punishment, and restoration.

Currentchanges in prison angrobation practice are often related to the introduction of

new technologyNew technology can serve different purposgesr example, offenders are

offered more digital opportunities to keegrtual contact with their social evironment.New
technologies can support normalization and access to society. New technology can also

influence the opportunities for facto-face contacts between prisoners and staff.

/| 2yaSljdsSSyidftes G§GSOKy2ft23e OFy Gtsefugdly th& S Ay iGS
function of a prison can change as well.

Many convictions, such as mandatory treatment or community services, are accompanied by
supervisionAlsq (earlier) release from prison is possible wstipervisiorby probation

officers.As aconsequence, probation more and mameplaces and complements

imprisonment. Probation more and more camctionl & | W@ A WdérdzprdbatibdNA & 2 y Q
officers keep an eye on offenders in society and make them feel to be watched and

controlled at a distane The increased use of probation can also have the risk of net

widening and broaden the impact of the criminal justice system.

In conclusionprison and probation functions can change over time due to the introduction

of new options and applicationspd A 2y a Ol Yy 0 S-R2NNINZRZRIIIAR yET BNy
R2 2 ND 2 LJadho? optioasareCusd@ ¢ dvoid incarceratiorBackdoor options relate

to early release from prison. The bag&or options shorten the time the offefer has to

stay in prison. Manganctions, such as community services, forensic (contract) care, and

electronic monitoring can be used prison sentenceasboth a front-door optionor a back

door option.

1.6Outline of the report

The report consists of three parts. In Part One, itiembers of the expert committee draw

our attention to basic concepts in prison and probation practice. Alison Liebling focuses on
what matters to prisoners and staff and how prisons can be assessed on their moral quality
of life. Bas Vogelvang emphasitles implications of desistance theory for prison and
probation practice. Eric Maes introduces the different forms of electronic monitoring and

11



the contexts in which electronic monitoring can be applied and how it could be evaluated.
Additionally, Cisca ltkersma reflects upon the relation between politics and prisons. Part |
is closed by loan Durnescu, on behalf of CEP, who explores future prisons.

In Part Two, the different project teams describe developments in prison and probation in
their countries. Tie Danish team elaborates on their prison and probation population and on
basic principles behind prison and probation practice. They expect that the political focus
may shift and a more victishased approach can emerge. The Swedish team speculates
about whether the present decrease in prison and probation populations will continue or
level out. They explore innovative options, based on current or new legislation, and existing
concepts or new innovations. In Finland, community service has a good reputation.
Community sanctions are widely accepted as a replacement for short term prison sentences.
Prisons are intended to be as open as possible, offering options fo)rgdease. In Belgium,
electronic monitoring has replaced imprisonment due to conditionsw&rcrowding. New
prisons were built, where prisoners have virtual access to society by means of PrisonCloud.
In the Netherlands, the prison population declined and a lot of prisons had to be closed. The
Dutch team focuses on new pilots and projects inchitprison conditions are improved.

In the last part of the report, a comparative analysis of the preceding chapters is conducted
and conclusions are drawn with regard to the central research questions. Based on the
multilevel, socieecological model of ®nfenbrenner® different layers and contexts of

prison and probation practice are distinguished. A few basic principles are formulated that
together represent working mechanisms behind the landscape of prisons in the near future.
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2 The moral quéty of prison life
Alison Liebliny

G!ff LINARA2YSNB akKlff o0S ONBFGSR gAGK (KS NJ
human beingsNo prisoner shall be subjected to, and all prisoners shall be protected

from, torture and other cruel, inhumaor degrading treatment or punishment, for which

no circumstances whatsoever may be invoked as a justification. The safety and security of
LINA a2y SNEZ a0l FFZ ASNBDAOS LINROKXRSNHE | YR DA

2.1Introduction

Most of my prdessional life has been devoted to the study of forms of imprisonment that

do least harm, and which might be socially constructive rather than destructive and
RFEYIF3IAYy3Id !aiAy3d LINAaz2ya fSaa Aa (GKS Yz2zald AYL
remay & SadaSydAlrt (2 O2yaARSNI gKSGKSNI Al Aa Lk:
whose basic structure and daily practices are more or lesspéaiole to those who endure

A B Tere are qualitative as well as quantitative questions to be asked abisanpuse: how

is punishment administered, practiced and experienced? How does power work? What are

the consequences of these practices, and how do they shift over time? What can be learned

08 WI O2YLI NXGAGS Y2NIf S@I tesearchinh/othe hasLINRK & 2 Y
attempted to conceptualize and operationaithe moral quality of life in prisons (mainly in

England and Wales), and using data from these projects, to understand the differences
0SG6SSY WdzyadzNDA O 6t S orddpkcEs pfyprisons tifaRfacilitéte a S (0 & L
survival and even personal growth. These kinds of prisons are not common, but it is possible

to identify and describe, as well as capture empirically, the kinds of moral climates in which

less harm is done. Prisorgeare clear, once given an organized opportunity to speak, about

gKIG O2yaidAddzi $a @ANHK dWSiffereidsRvelRaSEnE RA y 3

treatment, lack of safety, and an absence of personal development opportunities, make

prison suicides morbkely. Conversely, moral climates that are respectful, lightly organized,

and purposeful are survivable and may provide opportunities for individuals in them to grow

YR RS@St2LJ ¢KSNBE |NBE LR2gSNFdAZ fAyla o0SGsSS

This researh journey has been long and complex and is continuing. The relationship

between the evidence, which is consistent, and practice, which is not, has been uneven.

/| SNIFAY oFairxo FFrOota adlyR 2dzi® LT 6S 6SNB G2
normative requirements and empiricalidence (which align remarkabhgell), they would

be derived fronthe followingprinciples:

! Alison Liebling is Professor of Criminology and Criminal Justideieawor of the Prisons Research Cerdte
the University of Cambridge Institute of Criminology.

? United Nations2015, p. 8.

® Liebling, with Arnold, 2004, p. 491.

* Liebling, 2011a.
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1. Human dignity (that igespect, human worth/value, physical and psychological integrity,

and the possibility of agency).

Theavoidance of further damage or harm.

The right to develop the self; to learn, be active and productive.

The right to be important to other people (that is, to contact and recognition and to

belong to a functioning society, including opportunities for wadstoration and repair).

5. The right to be responded to by a stable organization, with a stable and professional staff
ANRdzL)E 6 KAOK &a0NRGSa O2ydAydzZ ffe F2NJ WHgK2(F
RSOSE2LIYSYiQ O0GKNRdAdzZAK NBJRESFNOKSE S@FftdzZ GA2y

Hown

Evidence from research strongly supports the importance of these principles. Research
should also test these principles agaiegperiencecontinually. It is too easy to assume that
officially stated principles are reflected in policy and practicegmvthey are not.

{2 WESAAGAYFI(GS LINAazya 2F GKS FdzidzZNBQ 4 2dzZ R
humanizing or normalizing design, and maximum interior legitimacy or decent moral

Ot AYIF(0S® tdzyAaKYSyl ¢2dzZ R 0SS &HGHeWiddmdS R g A (K
Gove proposed in his 2015 speech to the Howard League for penal reforchwould aim

to repair and reintegrate.

As part of the background to our discussions on possible futures, it was considered helpful to
summarke the research evidencend theoretical understanding of prisons and their existing
and varied moral qualities to date, basethinly on an extensive prograaf research carried

out in England and Wales. The remainder of this chapter attempts to do that.

There are two ways of aslig questions about the moral quality of prisons. The first is to ask,
WOlYy LINA&az2ya SOSNI O6S Y2NIXf LI OSakKQ 2 sKAOK
DIENI YR KI& FNBdzSRZ WiNI 3IA 0 YRichad SpgaRshash Yy K SNB Yy
arguR GKF G GKSe adzZFFSNI FNRY |y WAYKSNBydG f S3IAL
power they embody and the unclearly acknowledged political and economic purposes they

serve! But prisons are moral places in another sense: they have distinct moralgées|or

moral climates, and these differ. Prisons have both essential qualities, to do with their

symbolic role, and the use of power, and they also have important differences related to

K2 WI22RQ 2NJ Wol RQ I T2 NMSdioe gefNdafipfodcBidtoAy St
ask, whatkind of moral climate does this prison have? Why does it operate in the way that is

does? What are the effects of this climate, and what are its justifications? There are complex
relationships between the first setof quést 2 ya O NBf F GAy3 (2 WSEGSNR?2
da4SO02yR G6¢6KIFG {LINJ& OFffa WAYGSNA2NI €t STAGAYL
focus primarily on the second.

°I'S OAGSR W2KY axktidzy (SweISND ZBRok Wides 7x8) &nd asb Wikistolr S ND & ¢ 6
Churchil in his reformist speectGove said that Ministry of Justice prison policy under his stewardship will be

0laSR 2y GSOARSYOSs NBlFaz2ys O2YLI aarazy FyR YSNDe¢s | a
and we can transform lives if we haveésth LJF 6 A Sy OSz O2dzN»} 3S FyR GSylFOAGe G2
® Garland, 1990.

" Sparks, 1994.

® Liebling, with Arnold, 2004, pp. 462
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My work, with others’ has attempted to pursue this line of inquiry about hta
meaningfully measure the quality of prison life over many years. Other schthanse
attempted this before, butrarelf N2 Y | & W3 NP dobranRa bdeto pdavidleh G A 2 Y @
a conceptual and methodological foundation for understanding prisonddsed on
extensive dialogue with prisoners and staff. The original project was tentative and
SELX 2N} 02NESE YR FAYSR YlFAyfteé |G FAYRAY3IA 2dzi
features of a prison climate (such as the nature and quality of-ptagbner relationships)
could be measured. They could, as could many other important moral features of the prison
experience, including good uses of authority. At least four surprising but important findings
have arisen from this work:
I. the degree of consensuamong prisoners from different backgrounds and
jurisdictions about what matters in evaluating the quality of life in prison;
II. the importance ofvalue balancen the prison quality framework, so security values
Fad ¢Stf a WKINY2ytwe 2N NSt A2yt @It dzSa
lll. the clear empirical relationships between aspects of the moral climate as measured
in the survey developed and several outcomes: such as, orderpeialy, personal

RSOSt2LIYSyd FYR WLREAGAOIT OKIFNHG@E 2N Iy
YIe fa2 oS | adlraAadAort NBfFGA2YaKALI 6085
Quality of Prison Life (MQPL), that is, its moral profile, and recidivfsm);

V. GKSNB Aa | LRoSNFdzZ NBaz2ylyOoS o6SisSSy (KS

most of the vales embodied in statements of minimum standards in prison.

Bad prisons produce bad outcomes. They are bad when they humiliate, degrade, and abuse.
They lie on a continuum in this respect, from the overtly inhuman to the (occasionally)
regenerative. Theres far more humiliation and abuse than many upholders of the prison
think, including in the increasing resort to modern or new penological forms of
imprisonment, in outsize establishments. There is also, importantly, a clear consensus and
much empirical eddence on what the less degrading and destructive forms and uses of
imprisonment look or feel like. Prisoners are articulate and-wnétirmed analysts of these
practices, and of the important differences between the more abusive and other prisons and
their effects. These unexpectedly clear empirical findings have led to more systematic
explorations, and to some clear conclusions about the dangers of illegitimate penal
practices.

°In particular, with Helen Arnold, Ben Crewe, Katherine Auty, Bethany Schmidt, Charles Elliott, Vicky Gadd,
Suseé Hulley, Claire McLean, Linda Durie, Grant Muir, Gerry Rose, John Rynne, Christina Straub, Jonathan
Jacobs, Ruth Armstrong, Richard Bramwell and Ryan Williams. Others, including Deborah Kant, Amy Ludlow,
Giulia Conto, Thomas Akoensi, and Alice Levins ¢t@aveibuted in valuable ways to relevant fieldwork, data
collection and analysis. Tony Bottoms has contributed enormously to discussions of the meaning and relevance
of this work. | am honoured and grateful to work with such outstanding colleagues.

%suchas Toch, 1992 and Moos, 1975.

2§ KI S RSTFAYSR (GKAA ySs RAYSYyaazy &2 FIEN LA WLINAAZY
and resentment against the state and its institutions. We are using it as an indicator of increased risk of
violena, including extremist forms of violence.

2 see Harding, 2014; Auty and Liebling, in progress.
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2.2Methodology and development

The MQPL survey arose from social scientather than policy interests. Its original

development was funded by a Home Offlo@ovative Research Challenge Awdrdor to

GKA&AE GKS ldzZiK2NDa SELX 2N}y dAz2ya oS3y +a | N
6 2dzii | LI NI kb qatlity Ndtolwhidh ah yi® dravithlts rigins are in

WNB a-BHNZKef SRISQP LGa YFAYy 3J2Ff A& FOOdzNI 4GS |
and conceptual clarity. Its cumulative development over a fifteen year period to date{2001

2015) meanshat empirical observations are used to develop conceptual categories (and

eventually theories) relevant to prison life and experience, which in turn lead to better
observations.

A significant property of the survey is that it is based on the use ofe&giive Inquiry (Al).

This is a method originally developed to bring about organizational and economic

transformation* but it has been adapted by the author and colleagues for use in res&arch.

It reveals underlying values, or what matters most to pgstiats, and it does not avoid
RSEAOSNIGAZ2Y 2y (KS SY2G4A2ylt O2YLRYySyld 2F S
Yy2ald G2 @2dzQd LG NBLNBaSyda I F2N¥Y 2F WaliNRy
deepest held commitments, and encouragesticipants to notice and express theltits

effects are powerful and appreciative deliberations result in the careful identification of

W KIQE YR 6KI G »eSsQSELBNESYOSRal akKMWiG Aa f1 01 A
supplement to the usual social OA Sy OS LINE 2 O O dzkAIRBAYAIyA FAAOCH Ki AR LINRE
inquires about what gives the research participants life and energy, and often leads to
SYSNBESGAO 020KSNBAAS aAftSYyOSRO yINNYGAGSa |06
LINAA2yQ fREY EATSSE2N2HG tA1S I KdzYty o6SAy3Q
results can be used to lead changéut this has been a somewhat underdeveloped aspect

of its potential, at least in England and Walé&onsistent with many organizations

undergoing modarmization of their management practicaseasuremeng ¥ WY 2 NI f Q
performance has tended to be prioritized owveanagement of betteperformance™®

¢CKS Wavt[Q adz2NBSeé KIa Fy dzyRSNIeéAy3a 02y OSLiid
f SAAGAYI O AWHMRIKY RNEDF By &Kt | yOSQd ¢KS 02y
YR WdzaS 2F [ dziK2NAGEQ KIFI@S SYSNHSR |a 1S& O
concepts of humanity, respect and staifisoner relationshipg® The research program has

confirmed thecentrality of the complex work of prison officers to the quality of life in prison,

13 see Liebling, with Arnold, 2004, pp. 244.

“Elliott, 1999.

®see, e.g., Liebling et al., 1999; Elliott et al., 2001.

®Taylor, 1985.

" see Liebling et g12001.

¥ The survey has been used in many jurisdictions, including in France. It has been translated into several

languages, and has been adapted by researchers, practitioners and NGOs for use in improvement efforts. See
Prisons Research Centre Annual &eg015 available at:
http://www.crim.cam.ac.uk/research/prc/newsaevents/PRC%20annual%20report%202014.pdf.

YLia dzaSTdA ySaa G2 tNhazy {SNBAOS aSyAz2NJ LIN} OGAGA2YSN
measuremendfor-performance, as @il as measuremenrfor-improvement efforts. It was adopted for routine

dzaS o0& GKS tNRazy {SNIBAOSQa !dzZRAG YR / 2NLIR2NFGS ! aadzN
commissioning directorate in 2014.

“see, e.g. Liebling, 2011b; Crewe et20]1.
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but also described what this means in practice. The best prisonfgsfcare with powein
a way that is challenging but achievabte.

The indepth, appreciative and dquf AGF GA PGS 2NAIAya 2F (GKS avt |
gt ARAGEQD {GFFF FYyR LINR&a2ySNB WNBO23yAl S (K
scores on all dimensions. It shows up important differences between prisons, within security

and functioncategories, between as well as within and between the public and private

sectors?? and across jurisdictiorfs.It facilitates some understanding of the differences
0S506SSy WSEOSLIiAZ2YIlf ljdzd t AGEQ LINRA&A2YE | YR Y2
The Cambridge University Prisons Research Centre team are often invited to apply a

qualitatively informed version of MQPL in specific establishmemis exercise we call

Wavt[ #tfdzaQo

Some longitudinal studies including MQPL have been conducted, shagmifgcant change

(both improvement and deterioration) in particular establishments, sometimes as the result

of a deliberate strategy (for example, a carefully implemented suicide prevention strategy,

leading to improvement in prisoner weldkeing) but somames for reasons that are not easy

G2 SELXIIAYy® {dzNBSea O2yRdzOGSR NRdziaAySte oé
with historical as well as comparative data, so it is possible to see quality of life over time, as

well as against a comparatorayip. Sometimes the results are outstandffigr extremely

poor.?® Such prisons require separate study aimed at explaining their outlier status. The

cultural differences between apparently similar prisons are significant.

2.3Empirical relationships betwen prison moral climates and outcomes

The irdepth, appreciative and qualitative origins of the MQPL survey explain its reasonable
performance at an explanatory levdlhe results have been used to explain variations in

levels of order;

suicide rates ad levels of distress;

experiences of personal development, and

f SpSta 2F WLREAGAOIET OKFNESQ 2N I y3aSN I yR |
individual differences and other potentially confounding variabfes.

oo op

¢CKS al YS aSiii22yfa QU oS TRMYYSSR/ 82 OSNJ | ydzYOSNI 2 F |
of the variations in these outcomes: humanity, fairness, help and assistance, organization

*! Liebling, 2011b.

2 Liebling et al., 2011a; Crewe et al., 2011.

#e.g., Johnsen et al., 2011.

“WYavt [ LI dza Q -doaductedl, desoyipiive irialjsid 6f thé social environment for staff and prisoners
in a single prison establishment, usimgetconceptually validated version of the Measuring the Quality of Prison
Life (MQPL) and Staff Quality of Life (SQL) surveys alongside detailed observation, and appreciative interviews
with staff and prisoners. The research exercise is conducted by g leiggrienced team of at least six

members of the research centre, who spend 70 person days conducting the work. Data analysis is carried out
collaboratively, with data from many other prisons in mind, so that any cultural diagnosis of the prison is well
informed and fully contextual. See further Liebling et al., 2015b.

*for example, results for Grendon; Ministry of Justice, 2014a and Warren Hill, Ministry of Justice, 2014b.

*® see, for example, recent results for Pentonville and Wormwood Scrubs; Minfslnstice, 2014c; 2015.

*'for a summary of these studies, see Liebling and Auty, in progress.
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and consistency, bureaucratic legitimacy, stafoner relationships and staff

professionalism. Thee dimensions, broadly reflecting the theoretical concept of legitimacy,
ISYSNIffe 2LISNFGS (23S0KSNE -05852 yiEBKIZH AWE [KRASKESO
prisons with better (more predictable) stgfrisoner relationships. Prisons feel less safe

gKSYy ailFF INB AyO2yaraidSyd FyR dzyl LILINRBI OKI 6
found to be less damaging in many important respects. Legitimate prison climates are
fAGSNI E & Y2NB Wadz2NDAGEof SQd  tessSawerkisken§ FS oSN
disorder, generate less anger and alienation, and may lead to better prospects on rélease.

¢CKS AYLRNIFIyOBAZR yEND WNEG F&ARRTERKALIAQ Ay (KS 2
is critical. Relational treatment is linked 6§ S  WLINR LISNJ dzaS 2 F | dzi K2 NA
of the main foundations of legitimate treatment in priséhWhat these analyses show, is an

dzy RSNI éAy3 RA&AGAYOGAZ2Y 0 Bikond ényof #dditiguiing ahddi 2 N
WNB O23yAlA2FNEF YV Ra2ERES Parmahant imprisonment, isolation,

lack of access to activity and education, and violations of human dignity or sacred beliefs, all
breach this basic value. Above and below certain thresholds, distinct types of outcomes
arise.B2 ¢ (G KS WNBO23IAYyAGA2YQ GKNBaAK2f RX adzA OARS
I NARAS Y2NB FTNBldSyidteod ! 620S GKS WNBO23AYyAGA
legitimate, personal development is sometimes possible. Ancient wisdom (on the

importance d the virtues) and empirical research findings coincide. The continuum is

dzy S@Sy s a2 AU Ada NINB (2 FTAYR LINAR&A2Y SYOGANRY
possible, more usually in countries that use imprisonment least. More often, we seem to be

ey A ISR AYy WLINI OGAOIFf SYLX 28YSyld 2F y2NXNI (A QD
0SS NBIFfATI SR Xy SEA&alGAYyT az20A8SGeqo

a
2

¢KS avt[ adz2NBSe Klha fAYAdGad LG Aa GSYLGAy3a 7T
a02NBaQ AyadS!I RilBcdan bdzgohduciet Byyhaxpeliga&d rBsSdichers

without qualitative exploratiorg not consistent with its original spirg¢, and leading to

frustration when interpretation is required. Its results are detailed and complex and not easy

to interpret without good working knowledge of prisons, and extensive qualitative familiarity

with the establishment to which the results belong. Its conceptual framewmdues

driven and closely related to the concept of legitmacdy & 2y f & LJ- NI Athef £ & dzy R
T A $%it Bo@snot address some important (and changing) dimensions of the prisoner

experience (like meaning and identity, religious feeling and activity, or the nature of

relationships with family). It was developed in England and Wales, andagpesling to

the research and policy community in some unexpected places, where cultural translation is

8 auty and Liebling, in progress.

P see Liebling, 2011b; Crewe et al., 2014; the other is legitimate sentencing, and serter@iease

structures.

% Johnson2015.

%! Liebling et al., 2015a; Smith, 2010.

%2 Goodale, 2006: 491, citing Noerr and Adorno.

* The results produce knowledge about whsk | y Roughkto iE) ¥ ¢ KS G SNY WY2 NI f LIS NF 2
coined at the end of the original study (Liebling, with Adp@004) and reflects the role of the survey in

describing how prisonerfeel morally treatedy the institution. That safety and security are as significant in

the prisoner experience as respect and humanity supports the argument that the survey reflsidisa 2 y S NA Q
WaGNRY3 SOlfdad GA2yaQ 2F gKIG F £t SIAGAYIGS LINRazy FSSt
goods and freedoms.
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tricky. All of these challenges, if faced, are likely to add to the most important goal of the
original project: to understand, and find an appropridd@guage for describing, the prison
experience and its effects. Its results help us to remain properly critical about the uses and
purposes of the prison, and its varied manifestations. Questions of whether a particular
RSaA3ay> 2N 02y O0SiJi SAR [ Kehipldcaopghti®isBlBeleiiical
and the moral often coincide.

2.4Values, rights and minimum standards in prison

azald 2F GUKS @Ol fdzSa ARSYGAFTASR o6& aidl¥F FyR L
some expressioh Y KdzYly NAIKGE LINRKAYOALE Sad*asdkSe | NB
often agree on. As argued above, the exercises engaged in to discover what prisoners felt
Y2ald auNrRy3Ifte o62dzi O2yaidAddziSR | F2N¥Y 2F W3
ay R WKdzYFyAdeQ NB O2YY2y (2 AYGSNYIFGAZ2Y I A\
or the United Nation Standard Minimum Rules for the Treatment of Prisoh&s.perhaps

GKS WFAGIQ 0SG6SSY 2dzNJ Y2NI £ LISNF2Naot yOS 42 NJ
AdZNIINRA AAYy D ¢KS Wil y3Idzr3S 2F NAIKGAQ LINRPODAR
RAAONAYAYLFGAZ2ya | Odz G§dzNB Y 1 S¥Coxcepsiiker & | &
WRAIYAGEQ YR WKdzYlFyAdGeQ | NBvewriespediallydebnmia (2 2
distance. Prisoners are articulate about these terms, and can relatively easily explain the
RATFSNBYOS 6Si(6SSy WFSSt AyaI¥KdzyYAf Al GSRQ | yR

S
K
L,

Whilst this journey was not anticipated when we began our work oatwmattered most to

prisoners, it seems possible that the more mitgwel or phenomenological kind of analysis

that developed into MQPL may offer an additional way of deliberating on what the terms
WAYKdzYFyQ 2N WRSANI RAY 3IQ n2aNdof sGppoftidSies St & = K dzY
LINAY OA L Sa SYaKNAYSR Ay GKS NBOSyidGafte NBJAASR
the professionalization of staff and personal development). We hope itg tise data

produced, the intellectual efforts involved, andempts to translate it for use in other, very

different, jurisdictions¢ might contribute to a clearer understanding and articulation of

GKEG | Wt -@AFAEE S YR LIRWE £ Bandvih& Nitymiightoéisett 2 21
to the pursuit of orderand SOdzNA 1& Ay (GKS AyGiSNBada 2F WR2A
considerable evidence in this body of work to support the use of more legitimate prisons,

and more legitimate prison use, for both moral and instrumental reasons. | hope we have
collectively reframd the concept of prison evaluation from the narrow and technical

account characteristic of the new penology towards a more moral and political form of

evaluation with considerable empirical support underlyingf ithere is, no doubt,

considerably more toalin applying the lessons from this work to the imagining of better

prisons in the future.

¥ Macintyre, 1999.

% see Coyle, 2002, pp. 3B; Taylor, in Abbey, 2000, p. 129. There is a gap, however, betiveexistence of
strong statements of standards in prison, and practice, or the experience of prisoners.

There seem to be three main difficulties: one is related to meaning, the second is a problem of
implementation, and the third is recourse. See Ligdpli2015.

¥ Liebling, 2011a.

* McEvoy, 2001, p. 327.

% see McEvoy, 2001, p. 335; Liebling, 2013.
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2.5Conclusion

It is no accident that the dimensions at the heart of MQPL are human values. What matters,

in human experience, is to live free from humiliationuab and torture, and to fulfil our
WSYSNBSY (I TBene ifiskagcesiinhuman and degrading treatment, the form

they take, and the attitudes that support it, resonate with mundane and less overt instances

of it in distant places. The brutality @wn to prisoners assumed to be terrorists in Abu

Ghraib shows some of the characteristics of the brutality shown to a feared Muslim prisoner

AY I WwE2g Y2NIf LISNF2NXIYyOSQ !'Y KAIK &SOdzNR
individuals constructedsahighly dangerous on highly questionable evidence in the first case

and degradation of and violence towards &Sy i SY OSR Wadza LISOG O2 YYdzy
second. Both are supported by the same sctw S O2 3y AT I 6f S Wl 6dza S & ONMA
risks to humanity, exist across jurisdictions, and can be found in the most ordinary (and

democratic) of places. They breed anger and violence. They are not confined to forms of
imprisonment shaped by anxieties about terrorism. Nor are they related only to minority

ay R F2NBAIAY LR LMz I GA2ya 2N NBStAIAZ2YyEad ¢2 dzy R
RSANI RAY3I GNBFGYSYGaQzr 6S ySSR G2 GFf1 G2 LINR

¢KS WINRdzyR dzLJQ SELX 2N} GA2y KFa 0SSy AYLERNILI
distant legal teminology and practice, and individual experience. There is much more to do.
Several penal scholars (and practitioners) are engaged in this project. That such interest and
energy exists is an important social fact. Greater coordination, without (as Goaxdples in

KAa OlF&asS FT2NJ I ONARGAOFE |YOIKNRBLRf 2HFwould ¥ Kdzylt
strengthen the impact of this kind of work.

There are important lessons in this research journey about the kinds of social science that
leadstoposs 6 Af AGASA F2NJ OKFy3aSad aSlyAy3aFdz 02y O0OSL
ANRBdzy R dzLJQs FFNB Y2NB tA1Ste 2 tSIR G2 YSIyA
distant theories of prison life and quality of interest mainly to policymakers or pialits.

CKS WY2NIf LI SNF2NXIYyOSQ &adzNBSe |ddaSyLwLiba G2 L
foundation for understanding prison life, based on extensive dialogue with prisoners and

staff. Neither the concepts nor the items in the survey were intended todiaitive, and

GKSNB ¢Fa y2 RSEAOSNIGS AyiliSyiGaAizy G2 SELRNI
projects underlying the development and use of the survey represent a series of attempts to

reflect with some precision on the social, relational and moliahate of a prison. This places

us in a better position to solve the many moral puzzles about the nature, quality, uses and

effects of imprisonment in the UK and beyond. It may also help us to hold some of the right

aims and values in mind as we imaginga#ier, more innovative, and certainly more

legitimately used, prisons of the future.

0 Smith, 2010.

My § O2dzA R YI |
mc ! dzZ3dzad wHnawmp
2FFSyO0S At Aaya
*2Goodale, 2006, p. 491.

S |y SELIX 2aA @ Sprishmeiitestnibny | Reunion\BBE Ratdio D dzl y i | y
T UKdGi CRTzIR Y31 S0 HI D2 YHTFFAOSNE RSEAONA O A
i GKS CSNNENRAY ! 0GQs Ay [ASo6fAy3d 8 ¢
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3 Desistance from crime and prisons of the future
Bas Vogelvarlg

3.1Introduction

In this chapter | will present an overview of research regarding desistance from crime, and
its implications for prison policy and prison practice. Basedasistance studies,

conclusions can be drawn about the way prison and probation services can assist offenders.
They can support offenders to start thinking of crifinee living, making appropriate

decision to do so, and making a success of it. From dasiststudies, also conclusions can

be derived about the kind of prison and probation organizations that are needed and the
kind of policies.

3.20ur clients: persisters and desisters

linviteyoutof 221 G0 GKS @ARS2 2F a2RBAKY yCNBSRISY LI K
who speaks to the parole boafd.

\NON = VIOLENT

CRIMES PER 100 POPULATION
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surest things we know from crime research is that there is ancaigee curve. The figure

above,is just one example of such a curve. The figure shows a sharp rise during adolescence

and a peak during middolescence and young adulthood. As offenders get older, they

commit fewer crimes, and most offenders stop committing crimes. They desist frora,crim

and we can call them desisters.

'Bas Vogelvang is Professor of Probation, Parole & Safety Policy, Avans University of Appliesl B&anc
Bosch, the Netherlands
2 https://goo.gl/ TItESE
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Most first offenders and, even second offenders, do not develop a serious criminal career.
They end their criminal behavior after being arrested and realizing that this is not the way to
proceed. Other offenders, that psist in criminal behavior and develop a criminal career, are
called persisters. Persisters may continue their criminal career, until a change or a transition
happens. Gradually, they then become desisters.

In 1983, Hirschi and Gottfredsbexplained peristing in crime in terms of a lack of self
control of the offender. According to them, we all gradually developamitrol in our lives
and persisters just need more time to develop smihtrol. At the time persisters have
caught up with the rest of ushey also leave crime behind. The hypothesis was criticized
because it does not take into account important life events and different opportunities for
crime. Due to these events and opportunities, the process of developingadifol in the
course of ime can be shaped differently. The process can be influenced by outside
developments that interact with the individual development process. The hypothesis of
persisting in crime of Hirschi and Gottfredson can be viewed as too general, whereas the
explanatons of criticasters are too individual.

Another explanation for persisters in crime can be derived from Mo8ite distinguished
different types of criminal careers, taking into account factors in the environment. She
started with distinguishing two pes of offenders, the Adolescent Limited ones (AL
offenders), and the Life Course Persisters (LCP offenders), who have a much longer and
much more serious criminal career (see the next figure).

Adolescent Life-Course
»{ Limited Persistent

NOM «VIOLENT

VIOQENT

CRIMES PER 100 POPULATION
i

2 116 20 |24 28 32 36 40 44 48 52 5S6 60 64 |68
AGE

The criminal behavior of AL offenders is explained in tesfrismaturity gap. When you

reach adolescence, with all kinds of new opportunities and accompanying pressures, you
would like to reach mature goals such as power, money, and status, but this is for many
reasons not yet possible when you are still youngbfidge this gap, AL offenders start to
imitate serious, LCP offenders, to reach their goals in an illegal way. They will leave crime

® Hirschi and Gottfredson 1983; 2001.
* Moffit, 1993.
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when they become mature, although there is also evidence that some AL offenders continue
with crime into adulthood.

LCPoffenders start at an earlier age with criminal behavior and continue their criminal

career much longer. Moffit explains their criminal behavior in terms of neuropsychological

deficits in connection with less salbntrol. Other reasons are related to dfdlt behavior in

childhood, in combination with severe parenting problems. Other researchers distinguish
RATFSNBYG GeLlSa 2F [/tQad ¢KSANI NBASHNOK aKz
individual explanations.

More recently, Ugge& Massogh’ explain persisting in crime as a choice, almost as an
ARSyiGAdGe OK2A0S:s GKIFIG OFry 68 adzyYFENAT SR |
0SOFdzaS L yS@SNI 320 GKS OKIyOS lyegledé t
behavior, such as crimbecause they missed the opportunities in transition from
youth/adolescence to adulthood. In our cultures, all kinds of transition possibilities and
expectations exist, but persisters seem to be unable to catch them and blame the world for
this. McNeill cofirms that persisters were offered fewer chances to develop themselves into
LINE RdzOGA DS OAGAT Syaod ''a | NBadAg i 2FFSYRSNE
justified to themselves. Their way of life is often reinforced by taking drugsbaimg

stigmatized in society. Laub adds to this that the criminal lifestyle can be addictive, in terms

of kicks and status. Maruna, one of the pioneers in desistance research, characterizes the
AYOSNYLEFE yIENNIGADPS RSAONABBRLIESIWNEA G aNE> a8 ¥ B
0dzNRSYy 2F OK2A0S¢ o6& LRAYGAY3I G GKS 2dziaARS
escape and often only room for pessimiém.
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Taking into account these interactive explanations, desistance researchers have similar
obsenations. Developing acrimE NB S A F Sa- (i3 (LINPAGS &a 431 AdR (G K dzLJz
including recidivism along the way. In scientific terms, desistance is not related to age, but a
gradual process, overcoming many obstacles in your life, both psyctallobstacles and

obstacles in your surroundings, through maturation and experiencing and struggling with
life-events and liferansitions. Through these obstacles, desistance becomes more and more

a possibility’

According to GiordanBdesisters are opefor hooks for changen the world, they welcome
them, and they also act upon them. These hooks are often offered in culturally defined
transitions, such as becoming a more independent adolescent, or starting education, a
career or starting a family. Hsatement is supported by Jamiesdmho found different
reasons to desist from crime at different ages, reflecting the transitions. Desistance among
younger adolescents, at the age of 14 to 15, is more likely to be associated with a negative
evaluation ofcrime and justice interventions. For older adolescents, at the age of 18 to 19,
increased maturity, often linked to lfeourse events such as employment or relationships
and the transition into adulthood, are more likely to prompt desistance. For yodoljsa at

®Uggen & Massoglia, 2003.

®King, 2014.

"Maruna & Toch, 2001.

8 Giordano, 2002.

® Jamieson et al., 19984clvor et al, 200Q
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the age of 22 to 25, desistance is associated with the assumption of new roles, such as
WL NBY G Q 2NY WoNBIFIRSAYYSNROD

In this section, some differences between persisters and desisters have been pointed out,
but there are still many questions abbthe desistance process that need answers. For
instance, when, or atvhat point,can you start calling somebody a desister? And a second
guestion, even more important, i8hy does this happen? Angow does this process of
development towards desistancetaally takes place, so criminal justice professionals and
care professionals can even assist or influence it and help both the offender and society?

3.3Desistance: When?

How to measure desistance? This is the first question we have to answer. Mgasurin
desistance depends, of course, on how desistence is defifiBoere are many different
definitions. The most basic way of measuring desistence is related to a certain time without
crime.For instance:

- two years without reconviction

- three years withoubeing rearrested; or

- one year without selfeported crime.

The problem with this way of measuring is that desistance contains both a process and a sort

of ending point. We actually never know when the end is there. Malistates there is no

TAESR (A@F34RAYy (¢ RRATCSKHR&EAAAOD EOBE A y204 |
points out that many desisters can still commit crimes, but less serious ones than they did
0STF2NBs 06SOldzaS (KSeé R2 y20 ¢yl (2haf2aS (KS
their marriage, contact with their children, their house or their work. And Riagyues that

desisters can even fall back into crime after many years.

Instead of astatic definition of desistance, we need a dynamic definition, taking into account

tKS Wi 331KaLSO0GQ a Sttt Fa GKS LAaEvOEEa 2F  LISH
procesglefinition of desistance which contains a stronger reflection of reality, of how it

really works and how desistance is unfolded. Desistancé&r@nasitional ptase,a period of

transition. For prison and probation service, this is an important and meaningful statement.
Prisoners and probation clients can be viewed and supported as either persisters who are

not yetin a transition phasgor as desisters, who haeatered a transition phasen both

cases, their work or journey is not yet finished; they need to open up or stay open for hooks

for change, and act upon them.

“McNeill & Whyte, 2007.

" Kazemian, 2007.

2 Maruna, 2001.

* McNeill, 2002.

“Healy, 2010.

®King, 2014.

® Bushway et a) 2001; King, 2014.
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This idea of desistance as a transitional phase led some adttionsropose a distinction

between primary and secondary desistance. They define desistance as the movement from

the behaviorof nonoffending (primary desistance) to thele or identityof a nonoffender

or crimefree person (secondary desistance). For secondary desistance, identity

development is central, as can be derived from the following quote of a Canadian prisoner:

G2S NBaASyld GKS glrttas oFNBRYX dzyAF2NXYAX 0SAy3
b2yS 2F dz& | NNAQPSR KSNBE o0& I OOAIREkyoivedgg/aR A F &
whole series of destructive behaviors that preceded our committal to a monastery of the

damned. But until we come to terms with our individual reaisgparate the crime from the

Yy RSOARS (KFd GKS aL [Ihitéhe labal implieg d SANSS 2 F Y d;
R22YSR (2 TI Af dzNB d¢
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is a form of commitment to a new identity that is both incompatible with crime, and helps

you to distance fsm your old criminal identity? When the new, crimédree identity is more

or less established, x F FSYRSNA aidl NI OFfftAy3d GKSNWaSt gSa
WySg YSQ A& adFNIAYy3a G2 F LIWISHNE 06 dzasldimmydzNI K S N
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making new relationships and living in a world totally unknown to me. | love it yet there are

times when | hate it. | am torn between two worlgalienatedfrom the old one and a
AGNFYISNI AY? GKAE ySs 2y Soé

According to Marun&* two changes are visible in the new identity. Desisters speak of
themselves as persons who want to leave behind a better world in terms of caring for
others, being loved, or being @ductive. This identity change is callgenerativity.The

second identity change is visible in the way desisters talk about their personal power and
influence, oragency in general, and also with regard to their commitment to stop with
crime in particula. They talk about a personal success or a victory, and others that were
helpful and supporting are mentioned as part of their personal success.

The transitional process from primary to secondary desistance is not a serialayne

process of first beingersister, than being primary desister, and gradually becoming

secondary desister. Even for desisters, there can still be many obstacles to overcome in life.

For instance, a person can stop offending, because he absolutely wants to keep his job, but

then his marriage problems and alcohol use can still be obstacles he cannot deal with, like
pockets or islands of problems in his life that still could lead to new crimes. Therefore,
GAYUSNXYAGOSYd RSaradl yOSé YAIKdbangtdnall o0 Sd G SNJ
process’?

" Maruna, 2001; Farall, 2004.

18 J.E. McCormic, Canadian prisoner, 1999.
lgVaughan, 2007.

2% Boyle 1985, p. 80.

' Maruna, 2001.

*King, 2014.
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The accounts of personal growth, identity change, and commitment as mentioned in this
section speak to the heart. They are true stories, but they sound almost romantic, like a kind
of a rough heroism, an odyssey full of struggle dods a crimeree life.

The stories give hope. But as prison and probation professionals, we still need more
answers. Therefore, a second question should be statélay does the development into a
new identity start? Why do offenders grab these hooks hod, exactly, do they act upon
them, how does the new identity develop? We need to know the triggers or catalysts of
transition in order to being able to support desisters during the transition. In other words,
we need to know more about the journey, andt only about the new identity as some sort
of ending state.

3.4Desistance: Why?

According to Boeck, Fleming & Kemsfifi,K S WwgKe Q 2F RS&aAadl yoOS
result of a long and deliberate thinking process of the offender. An offendeatian
information-processing unit. His surroundings are too dangerous, stressful, and prosocial
alternatives are often not available. Therefore, offenders lack the reflective and

AYUONRALISOGADS ai At fanddntsocid gap@tandiesCridital lieSan s SSy L
0S OASHSR Fa | 3JFLYotAy3a LINROS&aa YR aX fSI QA
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The triggers and catalysts of desistance are very much linked odifsitionsin our culture.
Whereas persistence can be explained as a result of missing out-trafiggtions and
becoming a bitter persof{: desistance research clearly shows that turning p&ié
desistance are clearly linked to marriage, starting a career, wigaion from antisocial
friends and connecting to a new network, or moving to another area or even city, and
becoming a parent. Also negative, shocking events, such as betrayal, death of a friend,
negative results of crime, and also repeated detentiom akso force an offender into
reflection and then help him into transitioff.

Desistance studies focus on finding and supporting therd#esitions and their triggers. The
triggers and catalysts appear to differ with age and gender. Some of them &uieatlyl

defined and often available for a long time, such as starting work, while others can be there
for a short while, almost as a flash to act upon and stop avoiding the burden of choice. Also
empowering events can start a process of change. For insfaalent coaching seems to

work especially good with youngsters from 19 to 23 years old, who suddenly get the
opportunity to show and develop their artistic or physical potentlahll of them share the

N A
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% Boeck, Fleming & Kemshall, 2006.
4 Cf. Uggen, 2010.

e Sampson & Laub, 2005

?® Maruna, 2001.

o Kooijmans, 2014.
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3.5 Desistance: How?

The how of desistance concerns the working mechanisms of hooks for change, i.e., the exact
way hooks affect offenders and help them to develop, through their desistance process, a
crime-free identity. The how of desistance is relateddrced reflectiona form of

evaluation, or reevaluation of your life and your choic&SForced reflection is only one of

many possible effects; it seems to be important, but there is more to say about it. Here, we
look at the outside effects of theseobks and at the inside effects, the identity

development.

Let us start at the outside, at thesychological potentialsf these hooks for transition.

Marriage, starting a career, disconnection from antisocial friends and connecting to a new
network, moving to another area or even city, and becoming a padmnthings to youThe
psychological effects of these occasions and opportunities can be sumnfdasetiat they

can structure your time, your activities during the day, and there is simply less opggrt

to offend. They will also offer more social control. People watch you and react on your
OSKI @A2NXY , 2dz OFYy AYIF3IAYS | IANIFNASYR (St
FOGAGAGASAT 2N L oAttt 0SS S| Prospchlpéoplacs i Ay 3
also lead to new social opportunities, and moral and practical support. And, of course,
desisters can have thexperience of learnindearning new skills, work skills, relationship

and parenting skills to fulfill the new roles. Hod&stransition can be both physical and
symbolic. They are often new opportunities for social inclusion, for belonging, and
productivity.

t A
Y

The potential of these new opportunities should be welcomed and acted upon by the

offender, as Farall puts ix ®he desistance literature has pointed to a range of factors

associated with the ending of active involvement in offending. Most of these factors are
NBfIFGSR G2 FOljdANARY3I Waz2YSUKAYIQ 6Yz2aid 0O2YY?2
which the desistevalues in some way and which initiates aemaluation of his or her life,

YR T2NJ a2YS aSywhsS 2F K2 (KSé& Wl NBoQ

Farall points at a crucial interplay between the psychological potentials and the subjective
evaluation of hooks for transition. Farall@alverley* interviewed desisters that led a crime

free life for many years. They make clear that there are more things at work than only forced
reflection:

1. Prison, probation and other criminal justice and care organizations usually try to assist the
offender with behavioral change, employment, housing, and income. The offender

experiences that there is something to get here, and by accepting the offers, he will confirm

the social structures and social rules that help him to stay out of tro@.Rtdd@bns

have reason to lift their heads. (...) Educated prisoners get respect from everybody inside and
2dzi A RS (GKS LINKA&2ysS | yR GKFGiQa GKS 2y (KAy13

% Maruna, 2001.

# Farall, 2004; Farall & Calverley, 2006.
® Farall, 2002, p. 11.

¥ Farall& Calverley, 2006.

%2 Stevens2000, p. 93.
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This is only the beginning of secondary desistance; Iai@alverley call it ‘work on the

surface’, as it is performed by a prison worker or probation officer. The offender shifts from

I NBfS 2F WLISNLISGNF G2NR G2 Y2NB YI GdzZNBE NRf Sa
to jeopardize.

2. The offender eperiences citizenship and social inclusion. Getting a diploma, having a

house and a job, taking care of your child, makes you pay rent and taxes, but also
SELISNASYOAY I &2dz2NJ NAIKG&E& Fa | OAGAT Syod / AGAT
belonging ad contributing to society. Maintaining a family and raising children can make

the offender realize that he needs to be less egocentric. Farall & Calverley mention here that
especially persisters at this point keep their sshtered values.

3. Desistane is difficult, because many -@tfenders consider themselves as victims of

society, because they often feel they are stuck in poor homes, bad neighborhoods and

tedious work. Of course, the offender knows that, at least, he is partially responsibledpr thi

so he pities himself and blames himself too. Farall & Calverley argue that this emotional

struggle contributes to the long duration of the desistance process. It takes time and effort

to overcome these feelings of resentment, disappointment, regret@mbdapment. Re
2FTFSYRAYy3a O2dzZ R 6S |y Srae LAGFIEEZ +Fa + NBI
disappointments about themselves.

4. Finally, positive emotions, such as joy, pride, or the feeling of being appreciated, can

function as amplifiersforof 6 RSNBE Q @I f dzSa> | yR (KS OK2A0Sa i
reinforce the rational choices in a desistance process. Good feelings are a reward for a

chosen path. The positive emotions contrast with the confusing, negative and painful

emotions the offender exp@nced when he still committed crimes.

All the four kinds of experiences can lead to more-setitrol, because the new
responsibilities are positively valued, whereas future punishment is perceived as something
to stay away froni>

The whole process olie interplay between the outside and inside hooks, becomes a new

WA G2NE QD ¢ Kdentitg hi§DIZ f @S NIWE AIRSOK I y3IS 2F GKS 27F°F
story the offenders internally tells about himsétfRegarding the internalization, the

narrative identity or the story we internally tell about ourselves is important. The internal

story is our identity and the narrative an offender tells about himself is, in essence, his

identity. Choosing for another story (a new character, a different plot), deadlifferent

choices and emotional investments in life. The desistance process is completed through
internalization of new skills, alternative behavior and the internalization of the meaning the
ex-prisoner attaches to the social support and opporturstiee receives or encounters. The

story (identity) will reinforce itself more and more, because it is manifested in new skills and

new opportunities. De desister #@rites his own history. This is why desisters, such as

Morgan Freeman, looking back on th@MA YA Y I £ OF NESNARZ Oly &l &y o6
aSdPQ¢

** Farall, 2004.
3 Vogelvang, 2009.
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According to some researchers, the inner process, toward moregstfol, and a new

identity, is already going on, which means that there is already a desire for a new life, and

that the outsidepotentials orhooksare then welcomed by the offender, as mediators for

change. The question is what comes first, the inner desire or the outside opportunities? This

looks like an academic chicken-egg question, but it is very important in practice. Skdou

prison and probation workers first start with working on the inside, on desire, motivation,

and selfcontrol, and then offer guidance with work, education, housing, or even family life?

Or should prison and probation service work the other way aroumat, is, watch or arrange

gKIFEG O2YSa ft2y3 Ay (GKS 2FFSYRSNRa tAFS> I yR
choices, and strengthen the changes in motivation, identity andcseifrol?

To answer this question, researchers have interviewed offemdbout their motivation to
change their lives. Many offenders said they were motivated to change, but still 60 to 75%
reoffended, even if these offenders told the interviewer that they would stop with crime
altogether® Of course, this might be an offendim transition, working towards a crirfeee

life. But it is very clear that motivation, or desire alone, is not enough. Only the ones who
were extremely determined, indeed succeeded in desisting, and even much nadge if

their prison or probation offer had a strong belief in the possible desistance of the

offender. It seems that ongoing reflection about their life and motivation to change are
often already available as a starting point. There is often also an existing desire to change,
something to bild upon, except for life course persisters who are not yet in transition. The
offenders whodo desire another life, are often hesitant. Consequently, the most important
guestion seems to be: how can we help an offender develop his desire into a strong
detSNXYAY Il GA2YS YR Ayl GKAA RSOGSNNAYIFIOGAZ2Y Al
most?

3.6Desistance: Summary

Before we go into the practical and policy issues, we like to summarize what we discovered
until now. A synthesis of desistance fat has been proposed by Maruffayho mentions
maturation, social ties, and a new narrative or new identity, as most important factors.
McNeilf” combined the factors in a wekinown desistancériangle (see the next figure).

S Farall 2004; Burnett 1992; Leibrich, 1993.
% Maruna, 2001.
3" McNeill, 2002.
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The tiangle emphasizes the interplay between the three elements, pointing out that
obstacles on every point need to be covered for a process towards secondary desistance.

Building upon the desistance triangle, McN&itialls for a desistangearadigm proposng a

set of leading values and mission statements for prison and probation work. The desistance
paradigm incorporates the What Works principles in a broader framework that reflects the
process or desistance, defined @essistance focused practidde urgess to look at the

different roles of prison and probation service to reinforce the positive and challenging the
negative sides in every corner of the triangle. He touches the fundamental functions or
purposes of punishment, rehabilitation and restorati@md our responsibility as citizens, at

a very basic level.

The right corner of the triangle concerns the core elements, where motivation, desire, and
determination reside. These are fueled, or energized by a developing new sense of self. The
more a desster tells a story about himself as a crisfiee person, as a father, partner or

worker instead of a criminal, the more motivation and determination this will generate. The
story concerns the things that a desister values most. For some offenders, denpartner

or a new job is not a reason at all to change his lifestyle, whereas for others, it serves as a
hook for change.

The desistance elements fit very well with fundamental rights in international and national
prison and probation law. Many exisgrireaties, legislation and rules regarding prison and
probation reveals the same three elemeritshe right to be treated with dignity (that is, a

fair trial, a safe prison, a proportionate punishment, a respectful probation officer, amongst
other things) the right to continuous development (such as education, but also treatment
and leisure); and the right to be of significance to others (such as family, victim, or society as
a whole by being productive or caring).

%% McNeill, 2006.
%9 Vogelvang, Althoff & Heemskerk, 2016.
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3.7 Assisted desistance: how canipon and probation services help?

How can prison and probation staff assist the process of desistance, and what kind of
policies are needed for assisted desistance? To answers these questions realistically, we
have to take into account that in many couiets, prison and probation services are under

great pressure, in terms of budget cuts, high organizational and implementations demands,
and security demands that often are rooted in political choices. Changing the services in new
directions to help offendes desist, is not always possible. Nevertheless, | think there are also
some important conclusions from desistance research that can very well be implemented in
LINR & 2 ¥V dearFufurelidk S¢ S &S az2f dziAz2zya | NB y23G LlJzNBf @
ways of putting more money in the services, but focus on a different attitude regarding
agency and selfnanagement of prisoners and probation clients, and a different way of
working together as criminal justice, welfare and health organizations.

We startwith the offenders themselves. What do they experience in prison and supervision,
and what do they expect from criminal justice professionals? There are not many studies
regarding this theme.

1. Both in probatiof® and prisorf* it is clear that offendersvant to be invited to actively
participate in their prison program or probation guidance. Shared goal formulation and even
shared decision making are very important elements that actually promote desistance. This
is a matter of dignity, and a sign of beioigsignificance to others. Like all of us, offenders do
not want to be treated as files, or cases, waiting at the receiving end what comes out of the
risk assessment tool and staff meetings. Instead, they want to be part of the discussion.

2. Offendersexpect support in relational issues, such as family and partner conflicts, or
parenting issue&’ This is one of the most important aspects of prison and probation work,
but at the same time it is one of the least developed ones. Fafalind that probatia

officers find it difficult to become involved in desistance related needs, such as employment
and family formation, but if they are involved, the results are quite promising. In our recent
research into life stories of desisters and persisters, we fdbatldesisters are eager to

solve relational issues and reappear in society as reliable family members. Probation clients
who were dissatisfied with their probation worker, mentioned that their probation officer
was working on their attitude and behaviavhile they mostly wantegbractical helpgo solve
social and relational issuésin addition, studies show that families are very often willing to
assist and being available as hooks for transition. Families regard it as their normal duty.
Consequently, thelesire to change is already present, and the role of probation is to deliver,
arrange, and support the hooks for life transitions that are needed to develop a new
identity.

The positive effects of the initiatives above, offering practical help to o#endnd at the
same time stay away from taking over and arranging too much, can also be found in the

“Rex, 1999.

*! Liebling, 2008.

“2 Cf. Bary, 2007.

** Farall, 2002.

*Van Haleren, De Croes & Vogelvang, 2015; cf. Vogelvang, 2009; Shaglahd?012.
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Dutch Regional Integration Centers in Dutch prisons. The centers are open offices, run by
volunteers, where prisoners can walk in by choice, using therateo find jobs, housing

and arrange other practical matters before reentry in society. Promising effects are agency,
selfdetermination, and upcoming renewed citizenship as hooks for transition.

On a societal level, these initiatives reflect an inel@sbut not intrusive society. Inclusive
cultures are possibly helpful for supporting the desistance process because the focus is on
mutual cooperation, on solving problems together, listening, and encourdging.

3. Offenders appreciate a positive worgialliance. Prison and probation staff should use
their authority with fairness and good listening skills (which is very different from talking
skills), engaging in meaningful conversation about the challenges and difficulties to change,
and they should asst and applaud with overcoming obstacfés.

The relationships between offenders and prison and probation staff is not always positively
valued. One third of the probation clients in Sheffield regarded their supervision contact as
vague and usele$$ Almost all 200 offenders who were interviewed on their success in
staying away from crime, disagreed that probation played an important part in their
desistance process. Interestingly, the probation officers agreed with the offenders.
Consequently, many chang@nd opportunities as reported in the interviews were out of

our span of immediate contrdf

For this reason, McCulloch conclude that prison and probation service are probably only
good forimprovementsfor working on the surfacégut never forresoluions.However,

when Farall interviewed desisters later on, for the fifth time and long after their criminal
justice contact, desisters were more positive about their earlier supervision contacts.
Whereas in the past, they experienced the contact as uselesst productive, later on they
perceived it as more helpful. For instance, theodfender reminded important words of the
LINPOFGA2Y 2FFAOSNI 2NJ YSYUA2YySR GKIFGO KS g1t
opinions about desisting crinf€.

In condusion, the working relationship of an offender with a probation officer can have an
indirect positive effect on the transition from persistence towards desistance and sticking to
a crimefree life. As Farall concluded, in some cases, prison and prokatialt | y 4 SR |

3.8Desistance and prisons of the future

Where do we need to be in about 2025? How can prison and probation practicédeak

the future, if we takehis knowledge about assisted desistance into account and be realistic
at the sane time? Prison and probation services are under pressure in terms of funding,
organizational issues, political and societal pressure. In qauoy all European countries

**Healy, 2012.

“% Liebling 2008; Louden et.aR010.
*" Bottoms & Shapland, 2011.

*® Farall, 2004.

**McCulloch, 2005; Farall, 2013.
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prison and probation services have also been quite responsive to a blaming ¢alpoktics
and society.

For assisted desistance, the most important shift is the one towards a more inclusive justice
culture that supports not only primary and secondary, but also tertiary desistance. An
example of this culture is the growing applicatiof COSA, Circles of Support and
Accountability, in which seaffenders are being assisted and monitored by both volunteers
and professionals after their releas.

Secondly, the idea of evidentased practice should be the core element for change needs
discussions. Many criminal justice services still operata What Works oRiskNeeds
Responsivity paradigm that has not been fully implementethe heart ofvhat worksis a

very positive and soluticfocused approach, but many professionals and pohekers have
focused on challenging deficits and individual responsibilities inste@dey focus on
criminogenic needs instead of desistance factors, on risk of harm and escape instead of
combining them with opportunities for change and restoration. Wenagerialized prison

and probation services and used accredited programs as isolated interventions.

In many countries, recent knowledge about desistance has renewed the energy of many
workers and managers, and there is a great sense of urgency for charsgeot realistic to
expect a substantial increase in time and money to develop working alliances with clients,
decrease caseloads and arranging personal assistants for every offender for practical
matters, and coaches for reflection at the same tiéhat we can diange without too

much effort:

1. Prison and probation services adoptransitionbased mission: All clients are
perceived as emergent desisters and are granted their rights of individual dignity, the
right to develop oneself, and the right tee of significance to others.

2. For emerging desistance, four forms of rehabilitation are needed in all services, as
formulated by McNeilP® psychological rehabilitation, which has received enormous
attention from especially th&hat Worksparadigm, moralsocial and judicial
rehabilitation.

a. Psychological rehabilitation, that is individual treatment, training, and
reflexive coaching on your own process of desistance.
b. Moral rehabilitation, that is assisting selirected efforts in the settling of
debtsbel 5SSy GKS W2FFSYRSNN:I GKS @GAOGAYX
c. Social rehabilitation, that is repairing the relational breach. Prison and
probation clients, and their families and network, expect much practical
assistance in this domain.
d. And finally, judicial reabilitation, that is, closure of justice interventions, such
as release from prison or the ending of probation supervision, must be
accompanied by restoration of all citizen rights and obligations, and also

°E g., Hoig, Bogaerts & Vogelvang013
*1 McNeill 2006; Vogelvang, 2009.
*2\Whitehead, 2007.

** McNeill, 2012.
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repair the possible harm that prison and prolmatiservice has caused in the
offenders life.

3. Prison and probation services are based on maximal autonomy of offenders and their
networks, family, and other citizens. The concept of-dekction¢ as a prerequisite
for agency- is a guiding principle feevery step along the way. The experience of
agency is our starting point, and no longer something the offender might encounter
somewhere during the process. Offenders and their natural network are asked to
take the lead in assessing the situation in terof risks and safety, take the lead in
planning, and take the lead in support and even control, albeit supervised by the
expertise and judicial backup of the criminal justice authorities. Prison and probation
services no longer define a plan and ask ogpeople to step in, but ask the offender
and his network to step in first, ask them to make a plan, then check and maybe
adjust the plan with regard to safety issues, supporting all efforts in realizing this
plan.

4, Selfdirection is limited by the authdies when it leads to new unsafe situations new
victims, and new situations in which offenders harm themselves. These limits are
translated in supervision conditions, and possibly detention, as a last resort. Self
direction also means: if an offender waritsmake the choice to persist, so be it, and
he will bear the consequences. Based on the idea ofdsedttion, supervision
conditions need more flexibility. Conditions should be more taih@de and more
open to new occurring situations. We should Idok more opportunities to change
conditions along the way when the situation changes for better or for worse.

5. Detention and supervision will use strength and solution approaches to support self
directed efforts of offenders. A rigkased, needeased appoach is important for
defining proper conditions, but the conditions are means, and not goals in
themselves. The focus should be on realizing a desired situation that takes the energy
and attention away from only preventing new problems to occur or a d¢est
conditions.

6. Prison and probation staff are continuously trained, and monitored, in establishing a
positive working alliance, including a skillful use of authority and the use of
motivational interviewing and other solutisfocused communication dig.

According to King, the supportive, practical work on social ties can be combined with
moments of personal reflection on life goals, opportunities, and moral ag&ncy.
Prison and probation staff should make a shift in attitude, away from professional
centeredness, fear of risks and personal responsibility, towards the concept of client
seltdirection and supporting maximum autonomy (and retreat as soon as possible)
and offering support for hooks for transition.

7. Finally, the concepts of sdlirection ard agency ask for prison and probation
organizations to open up and share their efforts. Desistance is both an individual
journey and social project, and the social part should be a network effort of
professional organizations together. The emphasis ors gk be replaced by rights

**King, 2014.
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call for a transformation of welfare organizations awaynfran institutional and silo
paradigm towards a network and support paradigm. Within a support paradigm,
prison and probation services are part of networks that design and establish
supervision processes. The offender (viewed as citizen) is the centra iilgeach of
these networks, with close lines to family, friends, and directly involved
professionals. Prison and probation services share their knowledge, but also their
means and their staff. For this transformation, senior management decisions are
important. What is needed, ishared excellence managemeantd trainings for
professional networking skills.
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A prison of the near future is achievable. This prison works with offenders who are all

viewed as people in early or more advanced stages of transitito full citizenship. Staff

treats prisoners accordingly, with their rights to be respected, to develop themselves and to
be of importance to others. They offer prisoners hope, and taitade, realistic suggestions

for improvement. Security measuresdprotection of (new) victims are presented as
temporary conditions to make change possible, and not as goals. Prisons can then be places
that help prisoners change their inner story or narrative that they take home and present to
their families, friendsnd the wider society.
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4 Observations and reflections on Electronicdwitoring:

The case of Belgium
Eric Mae$

4 .1Introduction

Electronic monitoring is expanmdy worldwide. More and more countries are introducing and
developing electronic monitoring as a measure in their criminal justice system. In this
chapter, we explore the different forms of electronic monitoring in Belgium as well as the
different objecties allocated to this measure by policy makers, practitioners, criminal justice
agents, and others.

The chapter starts with a brief introduction on the origin and historical evolution of
electronic monitoring in Belgium. Thereafter, we focus on the curs&nation of electronic
monitoring and address some important key elements. Next, the objectives aodllsol
arguments in favor of electronic monitoring will be discussed: what are the pitfalls and
challenges for the future?

4.2 The origin of electraic monitoring in Belgium

Since the ninetiesf the last centurythe Belgian prison population increasedbstantially.
In 199Q Belgum counted 65.8 inmates per 1@MO0 inhabitants (/49 on a total population
of 10 million),whereas in 2013 the numbeéncreased tal04.3(11,645 on dotal population
of more than 11 millioh? Over the past decadedifferent measures have been introduced
with regard to reducingmprisonment and prison overcrowdingor example, in 1990ew
legislationwas introduced orpre-trial detentionandadditional alternativeso detention. In
1994, enal mediationremergedas a means to deal with criminal offensés 2002, werk
penalty, as part ocommunity servics,has become new, autonomousanction. From the
nineties onward, several quasautomatic early retase schemes for short(egrm
sentenced prisonergave been applied and extende@ne of the most significant reforms
within the criminal justice systa was the introduction oélectronic monitoringwhich was
firstly introduced as a specific modality ofdélexecution of prison sentencesgcently
defined by the Council of EuropeYas d&faynxs of surveillance with which to monitor the
location, movement and specific behaviour of persons in the framework of the drimina
justice procesg®

! Eric Maes PhD. is senior researcher at the National Institute of Criminalistics and Criminology, Fetieral Pub
Service Justice in Brussels, Belgium.

The information in this chapter has been kepttaopdate till theend of February 2016.

% Aebi & Delgrande, 2014, p. 42; DGEPI, 2014, p. 65.

® Council of Europe2014
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4.3The history of electronic monitoring in Belgium

Electronic monitoring now exists for about twenty years in the Belgian criminal justice
system. Its development can be divided into different phases of evoldfitre phases are:
1998 to 2000 pilot;

2000 to 2002national implementation

2002 to 2006stabilization

2006 to 2008expansion;

2008 to 2012rehabilitation of the initial model of electronic monitoring

since 2012diversification.

=A =4 -4 4 4 -4

In 1998, electronic monitoring was meduced as a modality of the execution of (prison)

sentences. Asmall OF f SR LAt 204G 61 & &Sl dzGllisABlectioiicS . NHza a
monitoring functioned by then as a salled backdoor option and served as a transition

period between incareration in prison and (early) release. Initially, it was only accessible for

prison sentences up to 18 months, but its application was rapidly extended to prison

sentences up to three years and long term sentences of more than three years.

During the yeas 20002002, electronic monitoring was nationally implemented as a back
door option. Besides a bacloor option, electronic monitoring also became used at the
front door, for prisoners with sentences of a maximum of three years. From the start of the
sentence execution, imprisonment could be avoided by converting prison sentences into
electronic monitoring.

During the period of 2002 to 2006, stabilization of the use of electronic monitoring took

LX I OS o | Yoi&leddnic gidhitoNhg WaS devaled that balances technological

control or surveillance and human control and social assistaregpenological

considerations prevailed on systemic dimensions, with a particular focus on individualization

and activation. In the following years, the tmcsteadily shifted away from social assistance

G261 NR&a WydzYoSNBQ FYR | NIGKSNI ljdzt yaGAGlr GABS
with regard to short term prisoners. Reintegration and social assistance to electronically
monitored offenders fade i the background. The original Belgian model was replaced by

WSt SOUNRYAO Y2yAl2NAY 3 ftA3IKGQd G GKS alyYS i
established. They became responsible for granting electronic monitoring to long term

sentences of more thathree years.

¢KS @SIFNB Hnny G2 WwnanmH | NB OKI N} OGSNART SR o8
From 2012 onwards, electronic monitoring for sentences up to 3 years has become only an
instrument of control and surveillance, with hardly any supind assistance provided to

offenders and their families. Nowadays, the application of electronic monitoring is referred

G2 a wo9a 1T SNRBQ 2NJ Ww9a SEGNY fAIKIEQP CdzNI KSN
other stages of the criminal justice press. Electronic monitoring is not only used at the

level of the execution of (prison) sentengésit its application is also extended to the pre

trial phase as well as sentencing.

*See, e.g., Vander Beken, 2013; Devresse4.201
® See, e.g, Beyens & Kaminski, 281
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4.4The current situation of electronic monitoring in Belgium

Nowadayselectronic monitoring is applied in threstagesof the Belgian criminal justice

process. It first serves as a fretidor option for executing prison sentences of up to three

years. Its content differs, whether it concerns sentences of less than eightront 6 W9 a
ITSNREQU 2N) aSyiSyO0Sa TNRBY Y2NB (Kl yf BAAKGO 2y
For prison sentences of more than three years and offenders placed at the disposal of the
sentence implementation court, electronic monitoring is only avédas a backloor

option.

Since January 2014, electronic monitoring can also be applied at tHeigdrstage as a

WY2RI tAlGe 2F SESOdziial dejeion? INthe néaii fGtNg/ dleGtioicS (2 LIN
Y2YAG2NRY 3T gAff LINPOADBS@ FEIAGAHLBOS 42 LIYA ¥ © (ISW
some other countries, electronic monitoring cannot be imposed as a specific condition

attached to another measure (e,guspended sentence, conditional release). Electronic

monitoring neither can be appliedithin an open prison, nor is it explicitly part of specific

victim protection programs (e.g., by notifying victims when the offender is entering a so

called forbidden zone).

Electronic monitoring as a fromloor measure

Electronic monitoring as a frofttoor measure is currently regulated by a Ministerial Circular
of 17 July 2013. In case of a prison sentence of no more than eight months, electronic
monitoring can be considered as a (qugsitomatically granted conversion measure, upon
which is decided bthe local prison governor. Neither a prior social inquiry report nor
consent from adult housemates is required. The execution of the prison sentence will be
interrupted till electronic monitoring can start and the technical equipment has been
installed. Eectronic monitoring will be accompanied by standardized time schedules, such as
the number of hours the offender is allowed to leave the assigned place of residence, in
order to participate in outdoor activities, such as work, vocational training, ancplye The
offender can leave home for work, varying from 4 hours (not employted,hours (hal

time employed) orl2 hours (fultime employed). At home, the offender is controlled either
by voice verification or by radio frequency technology. No spsihological assistance is
provided by the Probation Service during the total period of electronic monitoring. Early
(provisional) release will automatically be granted after a period of a maximum of two
months and one month for sentences of four to sixntis (Ministerial Circular of 15 July
2015).

The system of electronic monitoring for prison sentences of more than eight months but not
exceeding three years, is quite similar to the aforementioned molte. main differences

are that in some caseshe decision to grant electronic monitoring is takby the central

prison administrationHome arrest is controlled by radio frequency technology, and there is
some assistance by or contact with the probation service, although limited (in principle, once
at the start of electronic monitoring)fter a fixed number of month%offenders are
automatically released.

® 3 months for sentences of more than 8 months till 1 year or after having served a third of the sentence for
sentences of more than 1 year to 3 years; i.e., electronic monitoring will last for a maximum duratigeaf.
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Electronic monitoring as a badoor measure

For prison sentences of more than three years, electronic monitoring can be granted as a
backdoor measire, six months before the date of conditional reledse sentence

implementation judiciary court will take a motivated decision after a hearing by the court.

The decision is based onpsyeh® OA | f | aaSaavySyidtaz | az20Alf Ay
home, advices by the local prison governor and the public prosecution officer, and

conditional consent of adult housemates. Electronic monitoring will only be granted if there

are no serious counteindications, i.e., there is no risk of committing new ses@rimes or
SYOFNNaaAy3d GAOGAYaEASE YR a FIFEINIFLa GKS 2F7FS
NBAYGSANI GA2Yy LEFTYQd ¢KS St SOGNRBYAO Y2y Al 2NA
GAGK GAYS a0KSYSa F2NJ 62 NJ = loldgNat fegulanfides. G K S NI L
The offenders are monitored at home by means of radio frequency technology. Individual
assistance and supervision is provided by the Probation Service.

Electronic monitoring as an autonomous sanction

Nowadays, electronic monitorifigs one of the five main principal sanctions that can be
imposed on offenders, besides imprisonment, work penalty, autonomous probato
fines°If the law comesnto forcethat introduces electronic monitoring as an autonomous
penalty* it will be possible to impose electronic monitoring in cases that should otherwise
be punished with g@rison sentence not exceeding one y@dimprisonment. Similarly to the
work penalty, some types of crimes are expliaikeluded from the field of application.
Electronic monitoring can be ordered by aotivated decision by theourt. One day of
electronic monitoring thereby equates one day of imprisonment. Agaetence report is
optional as well as consent of adult housemates. Electronic monitoring can onlypbeerh
for a minimum length of one month, with an absolute maximum of one year. During this
time, the offender will get assistance and will be supervised by a probation offitter.
having spent a third of the sentence under electronic monitoring, theetien of the
penalty can be suspended by the public prosecution offite remaining time, the offender
can be subjected to a period of supervision.

9t SOGNRYAO Y2y AlG2NRAY 3 HrialdeteioW SESOdzi A2y Y2 RI f
According to Article 16 of thBelgian Prelrial Detention Act of 20 Jul®90, an arrest

warrant can only be issued against a suspect by an investigating judge. The arrest warrant

has to be issued within 24 hours after time of police arrest and in cases of serious indications

of guilt. There should be an absolute need for public security and the criminal act has to be
punishable with a prison sentence afieyear or moreln case of a maximum prison

sentence of 15 years or less, there should be sufficient grounds to believe that {ecsus

will recidivate or abscond or there are risks of embezzlement of proof or collusion.

Alternative measures to pr&ial detention are a financial bail or thein 1990 introduced;
YSIFadz2NE 2F WFNBSR2Y 2NJ NSt SFaS dzyRSNJ O2yRAGA

" Parole; Law of 17 May 2006.

® Introduced by Law of 7 February 2014, however not yet into force at the time of writing.
? Introduced by Law of 10 April 2014, however not yet into force at the time of writing.

1% Note that the first four sanctionsannot be combined.

1 At the time of writing scheduled for the 1of May 2016.
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Only very recently? electronic monitoring was introduced as a new alternative measure to

pre-trial detention.a 2 N aLISOAFAOFIfftex St SO0 MAiyar Y2y A2
SESOdziaz2yQ 2F Iy | NNBad 6FNNIyidiz 6KAOK YSIya
courts) will first decide whether an arrest warrant has to be iss@egrolonged)nd then,

in a second step, will decide where the arrest warrant will be executed: in prison or at the

& dza LIS O (i 10 this FaBeYoftiee criminal justice process, swspare monitored using
GP&echnology, without limitation in time. In case of n@ompliance, electronic monitoring

can be converted into prrial detention in prison.

The assimilation of electronic monitoring to pirgal detention has some importanegal
O2yasSljdsSyO0Sad hyS RIFIe 2F St SOUGNRYWRO Y2y Ald2NR
detention The continuation of electronic monitoring will be reviewed on a regular basis,

just as it would have been the case if the suspect was detained in pAsamancial

O2YLISyal A2y oAttt 0SS LINE DA R Sthal detgntiod tinde® 2 F  dzy 2
St SOUNRBYAO Y2yAG2NAYy I CurdldeeBionyaisdtleIegimdof A £ | NJ
St SOUNRYAO Y2yAG2NAY 3 AISDZ0 § WINPR AR2GAIRSAR- £t SENIYY
2T FTNBS Y20SYSydaQ Aa LkRaaraoftSy Ay GSNya 27
correspondence, visitgndtelephone contacts.

It is quite remarkable that the electronic monitoring model within the frameworfreftrial
RSGSylAz2y Aa | @OSNEBE AaGNROG 2ySs FyR G tSFad
convicted offenders or prisonefsElectronic monitoring in the praial stage rather seems

G2 (221 KRANSKRYOHRSISY(IA20QDy dAE BBIJ B RS W2 d4d] K 2
movements allowed outside the assigned place of residency, such as medical reasons, in

case offorce majeure or in relation to the criminal investigation process (e.g., hearings by

judicial authorities and police interrogations).

4 5A first conclusion

From the historical development and current situation of electronic monitoring in Belgium, it

Oy 0SS RSNAYSR 0KIG St SOUNRYA Glecchig AG2NAY I A A
monitoring: is implemented initferent stagesof the criminal justice process being used

in different options (lackdoor andfront door); targets dfferent offender populations”®is

decided upon by different decision makgexiministrative or judicialjs monitored by

means of dferent technologieqvoice recognition, radio frequeey, global positioning

system);is regulated by different normative acts (ministerial circularsnf@ parliamentary
legislation)is subjected to ifferent procedures®t y R Kl & RAFTFSNBYy G woO2y i

12 By Law of 27 December 2012 and in operation siritdahuary 2014

3 And therefore is considered as one day of time served in case of a final conviction to a (prisonteginge,

an equivalent deduction from the duration of the final prison sentence.

“Maes, 2013.

> Some offenders are being explicitly excluded, or subjected to other procedures, e.g., offenders convicted for
sexual offenses committed against minors andefgners without legal residency status, and more recently
(Ministerial Circular of 26 November 2015) offenders convicted for terrorist acts

1o Eg., selective use versus standard/quagtomatic application, consent of housemates required versus
optional, contribution in costs, assessment/social inquiry reports, and appeal.
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4.6 Objectives of eletronic monitoring

Electronic monitoring has varioaslvartages compard to traditional confinement in the

closed environment of a prisonh&se advantages can be viewed as objectives and can be

categorized as follows:

- a systemic objectivecombating prisn overcrowding;

- an ethicalpenological objectivelimiting the harms of detention anekducing recidivism

- alegal objectivesubsidiarity, proportionality, andspecially with respect to preial
detainees, preserving the presumgti of innocence;

- asaial objectiveretention of the family and professional envinment to prevent
marginalization;

- an economic objectivesaving costs associated with regular detention.

These objectiveseflect the most common research questions in evaluative research on

electronic monitoring™®

¢ Does electronic monitoring reduce thise of imprisonmenand problems of prison
overcrowding/netwidening?

¢ s electronic monitoring moreosteffectivecompared to imprisonment, and does it
therefore lead to cost reduction for theiminal justice system?

¢ What arelegal/ethical considerationt® be taken into account?

¢ Is electronic monitoring (more) effective in termsarsfme reduction €énhancing
compliance and avoiding recidiviyPn

¢ Has electronic monitoring impact/valuable effects other domainsof the life of the
offender@ FFSY RSN J? SELISNA Sy OSa

Reducingrison overcrowding and the use of imprisonment

Electronic monitoring was introduced in the Belgian criminal justice system in an era of a
rising prison population. The risipgison population resulted in serious problems of prison
overcrowding, i.e., an imbalance between prison capacity and its population. The expansion
of electronic monitoring aimed at reducing the overuse of imprisonment (i.e., prison
inflation), in terms & committals to prisons aridr the length of prison time.

In order to fulfill ths purpose of electronic monitoring, different factors are important. One
factor is to whom and how many people electronic monitoring can be applied. Another
factor is whetheryin practice, electronic monitoring is a real alternative to detention. A third
factor is its effectiveness in terms of crime reduction and recidivism compared to regular
detention.

Electronic monitoring can also haveintended side effects, such agt-widening or

compensation practices. These sigiéects are dependent on the phases of application of

electronic monitoring: prerial detention, sentencing, and execution of prison sentences.

During the pretrial stage, the risk of recidivism seems toibeconflict with the legal

LINAY OALIX S 2F WLINE & dzY Llabascandingavill balsséstet Oifleyell, Q ®@ ¢ K S

"Eg, access or not to retegration-oriented activities; employment, vocational training, theramy
flexible/individualized versus standardized time schedules, social assistappefsor not by probation
officers.

¥ se, e.g., Haverkamp, 2013; Renzema, 2013.
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due to the still uncertain outcome of the trial. At the pigal stage, the risks afollusion and
embezzlement of evidencare also pominently present, whereas they are disappeared
during the sentencing/executing stage.

For several reasons, expectations about reducing effects of electronic monitoring on the

prison population in remand custody can certainly be mitigdtedue to:

¢ The nisk ofcollusion or absconding, which may hinder a large application of electronic
monitoring as a detention replacing meastife.

¢ ¢KS NR&A] GKIFIG StSOUNRYAO Y2yAG2NRAYy3 gAff 2
control/supervision to suspects who would nadve been incarcerated anyway. It
seems quite difficult to avoid met-widening effect. Usuallyelectronic monitoring
rather replaces (un)conditional release than regular detention.

¢ The risk of an increase in detected breaches of conditioNs(i S O foltord)die @ &
new technology that becomes available, which possibly in turn may result in return into
custody, and in (rgimprisonments for longer periods of detention.

At the sentencing stage, electronic monitorings a potential to reduce thgrison
population but also at this stage, naetidening effects are probably difficult to avoithere
is a risk of (fronend)net-widening,i.e., electronic monitoring not only replacing currently
non-executed short prison sentencgsut also norcustodial gntences, such as work
penalties or suspendeg@tonditional)sentences, as well as a risk of b&ecid netwidening
OWGSOKYAOITQ @GA2tl A2yac

To overcome netvidening effects, electronic monitoring initially was introduced at the level

of the prisonsenten® executionstage. However, during the first one and a half decade of

its application, electronic monitoring seems to have Imactlearc at least no equivalent

reducing effecon the prison population: the prison population continued to increase and
reaOKSR WKSAIKG NBO2NRaAQ (KFG K¥2018 1yBWBSNI 6SSy
persons were detained in Belgian prisons, and, additionally, about 1,800 offenders who were
convicted to prison sentences served their prison term under the regime of eféctro

monitoring?* No strong evidence can be found that increasing (overall) crates would be
responsible for the substantial growth of the Belgian prison population. A more likely

explanation could be that criminal justice decisimakers want to compesate for non

executing short prison sentences and quasgiomaticlly converfprison sentences into

electronic monitoring. Indeed, some existing Belgian criminological research points out a
A2YSGAYSaA WA Y LINRAISINDR SISy (2AR QLINIHesecufchlgiE SNI 02 W
short prison terms or the execution of prison sentences via electronic monitéfing.

Furthermore, it ismsssumed that certain sentencing judges impose longer prison sentences, in
order to bypass the norexecution or conversion of @on sentences by the

executive/administrative authoritie$®

¥ 3se Maes, Mine, De Man & Van Brakel, 2012.

** e also, a quite considerable number of illegal foreign nationals within the Belgian population in remand
custody.

L Further investigation is needed whether the more recent drop in the Belgian prison population is attributable
to the expansion of electronic monitoring.

*2Maes, Mine, De Man & Van Brakel, 2012; Tange, 2011.

% Maes, 2010, p. 56 angb. 64-65; Beyens, Francoise & Sthe2010; Vanherk, 2014, p. 362.
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Reducing costs?

Electronic monitoring can generate rnedvings. Therefore, costsiotarceration have to be
NERAzZOSR | yRk2NJ SEGSNY It T W&'THS bedefits hatetod Sy STA G &
outnumber the total costs of electronic monitoring, in terms of technological equipment and
probation resources.

According to Haverkanipthe costeffectiveness of electronic monitoring is quite difficult to

calculate The most common and simplest wayasompare the (operational) cost of one

day of detention to one day of electronic monitorifitin 2009, the average daily cost of

imprisonment in BelgiumasS A G A Y GSR G4 € MHc®nH LISNJ LISNE 2y
electronic monitoringradio frequencyf’ However, in terms of direct incarceration coéls,

a large scale application of electronic monitoring will be required to be able to close prison
infrastructure and to save infrastructural and personnel costs.

With regard to the context of prrial detention, the costeducing impact of electronic
monitoring can be discussed. The application of electronic monitoring in th&iptestage
would rather belimited.?° On the 31" of December 2014, 105 suspects were electronically
monitored®® whereas more than 800 suspects were in regular detention on a daily
average® Moreover, pre-trial detention capacity is dispersed over the whotaintry. In a
bestcasescenario, limited savings can be reached in every single remand center, e.g.,
savings on costs for food, clothes, and remuneration for prison labor. Electronic monitoring
demands for an investment in electronic monitoritechnology (GPS) as additional tso®
regular supervision in the community.

At the sentencingexecution stage, a wide application of electronic monitoring is possible
and could decrease the demand for extension of prison capacity to a certain extent.
However, the question arises to wheaxtent this impact might be mitigated @ounter
balancedby netwidening effects or compensating practices, through improper use of pre
trial detention and imposition of longer prison sentences. Only radical legislative
interventions, e.g.by prohibitihg the use of imprisonment for certain types of offenses,
could prevent such unintended and undesirable sifiects.

Legal/juridical and ethical considerations

The growinguse of electronic monitoringnd the unrestrained technological application
possililities also raises nmy legal and ethical questiori8lt is for that reason that the
Committee of Ministers of the Council of Europe recently adopted a recommendation,

2 Eg., decreasing crime/recidivism rates, increasing public income via taxes paid by employed offenders which
are held in the community.

% Haverkamp, 2013, pp. 1334B35.

® e Haverkamp, 2013, p. 1335. From an internadiecomparative perspective, different countspecific
calculations exist.

*"Daems2013, pp. 9699.

8 e., immediate costeducing effects of electronic monitoring as a detentimplacement measure.

% Maes, Mine, De Man & Van Brakel, 2012.

% Dienst Juitiehuizen, 2015, p. 96.

¥ DGEPI, 2015, p. 50.

¥ 3e also Maes & Mine, 2013, with respectthe application of electronic monitoring in the framework of the
pre-trial detention.
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specifically with regard to the issue of electronic monitorinljedocumentpaysattention

to different legal principles, such as: legafitubsidiarity®* the need for judicial

intervention,®® and proportionality with respect to theduration and content of electronic
monitoring and the type of technology used. Rule number 4 of the Recormatiem states

i K I tThe tgpeband modalities of execution of electronic monitoring shall be proportionate in
terms of duration and intrusiveness to the seriousness of the offence alleged or committed,
shall take into account the individual circumstancethe suspect or offender and shall be
regularly reviewed>®

With regard to the prerial stage, the s £ £ SR LINJpngsOriptidin 6f inBogend®@ K S W
Ad SYLKI&AAT SRd ¢KS . St3aAly tS3araftl dregeSadl of
for not definitively convicted offenderd. The question arises whether the principle of

proportionality is welrespected, because a more severe and onerous regime is applied in
comparison to definitively convicted offendets.

Closely linked to thistheme ik & ¢S YA IKG RSaONROS Fa GKS |jd
LINE LJ2 NI ike2tyelgdestion@s@xvhether differences in sentencing (imposed

sentence) are as such also sufficiently reflected in the phase of the sentence execution.
Transposing current (Bgan) legal provisions with respect to electronic monitoring (as a

sentence option and a modality of prison sentereecution) into practice, shows that clear
differences insentencingelectronic monitoring vs. prison sentence) would not at all be

trandated as such in the senten@xecution stage. A sentence of one year of electronic

monitoring would in reality result in an execution of at least four months of electronic

monitoring, followed by a not electronically monitorsdpervision period for theemainder

of the sentence. A one year unconditional prison sentence means three months of electronic
monitoring, followed by a (passive) supervision period until the prescription of the sentence.

In other words, the considerable difference in the naturdhe imposed sentence

disappears at the execution stage. It can be questioned whether electronic monitoring as an
autonomous sanctioand a frontdoor execution modality for shoiierm prison sentences

cancoexistt NSFSNI of &z A0 ZappheaibnR 0SS 'y WSAGKSNX 2 NI

Qime reductiorand valuable effects oother domainsof life

One of the major questions in much evaluative research on electronic monitoring is: does it
work? The question refers to the effects of electiomonitoring in terms of shoterm
compliance and nomecidivism over a longer period of tinfeffects during and after

¥ Rule No. ltransparency about the use, types, maximum duration, and etk@cumodalities of electronic
monitoring.

Uore KS 02y adepgivatiahofiibeyyshoiilkbe Gisedias a measure of last resort and that the
majority of suspects and offenders can be efficiently andefbsttively dealt with in the community

% Rule mo. 2:if not decided (imposed) by the judiciary, there should at least have to be a possibility of judicial
review.

% particular rules apply to the use of electronic monitgrin the pretrial stage (rule n. 16), electronic
monitoring relating toexclusion from, or limitatio of, specific zones (ruleon19) and the mondring of

substance abuse (ruleon20), and the application of electronic monitoring in caseasfyerelease from prison
(rule . 24) or after a prison sentence has been serasta posrelease measure (te no. 25).

Y9odadr fAYAGSR WIHdziK2NAT SRQ Y2@SYSy i atecanohigy, withfo G KS LI |
absolute maximum length of electronic monitorisgpervision.

% Note that the same is true where it conoes the inprison detention conditions of pretrial detainees vs.

those of convicted prisoners
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electronic monitoring) With respect to the long term effects of electronic monitoring,
Renzem# found only little, methodologicé} satisfying evaluation resear¢tue to

problems of group comparabilityPne of the difficulties is aldo isolate the effect of

electronic monitoringn se. Given the variowgpplications of electronic monitoring, the
jdzSaidAz2y FNRASEA | & G2 ¢KSGKS Nomethingielse, suehS (i
as rehabilitative program components, that (can) work.

(@p))
O«
P

In their earlier studyRenzema and Mayw/ilsori® found no overall impact on recidivism

More recent workhowever;” refers to some studies that report a reducing effect on
recidivem*? At least, there seems to be no negative effect of electronic monitoring on
recidivism, as compared to regular detention. In our own research, we found that prisoners
with sentences from six months to three years, released from electronic monitorthg in
years 2002005, scorednuch better than those released from regular detention. Within a
5-year followup period, only 23% of those who completed their term of electronic
monitoring successfully (serving their sentence for at least 90 percent uneleratic
monitorirlg), were reincarcerated, compared to 46% of the prisoners who served their time
in prison:

Why canelectronic monitoring work? One possible explanatomuld bethat electronically
Y2YAG2NBR WRSGIAYySSaQ indadsbe@mn&woike i,dac®OS LI G KSA N
that are associated with reducedaiivism. Furthermorethe idea of being constantly

controlled and the fear for detection of breaches of conditions attached to electronic

monitoring, with the threat of incarceratig may deter offenders to commit new offenses

and make complying them with the (rehabilitative) conditions imposed.

Inthisrespec2 FTFSYRSNAQ LISNE2Y Il f SELISNRSEH0O0Sa 6AGK S
interesting Inspired by and in addition to earliaork doneby Payne and Gainé§{the

guestion of low electronic monitoingis experienced by offenders and by theiresidents

was also investigated in recent Belgian research. Based-aepith interviews with 104

offenders and caesidents, Vanhaelemeek® found that, although electronically

Y2YAG2NBR 2FFSYRSNRE SELISNASYyOS Ad la + woSidi
YSOSNIKSt Saa faz2 O2y&aARSNI AG & MCHNBIf Lidzy
WL Aya 27F A Yashibed 1By Byk&andfqther dedelopged with respect to other

and more recent (prison) settings by contemporary scholaadso apply to electronic

monitoring, be itin various degree?And RRA G A2y f WLI AyaQ SYSNHS:> |
specificorexc@ A @S F2NJ St SO0 NP g dotdinuvn2of deprigabidhiga@be Ly T I (
found]g KSNBE (0KS KAIKfe& &aSOdzZNBSR LINRAazy g¢glftfa |yR
2dzi YR INBE NBLX FOSR o0& NI GKSN) WOA NIother £ Q 0 2 d.

% Renzema, 2013.

““Renzema &ayo-Wilson, 2005, p. 230.

. Renzema, 2013; Haverkamp, 2013.

*2E.g., Di Tella & Schargrodsky, 2009; Marklund & Holmberg, 2009.

3 Blokland, Wermink, Robert & Maes, 2015; Robert, Maes, Bloklan@nink, 2016.
*Payne & Gainey, 1998.

*>Vanhaelemeesch, 2015.

“6 3e also, Vanhaelemeesch, Vander Beken & Vandevelde, 2014.

" Sykes, 1958.

8 Cf. Crewe, 2011; Shammas, 2014.

50



¢ more invisible, W LI Q¥ Ve new pains include, e.g., the enormous psychological

pressure and various tensions that arise due to an absence of important elements of social
fATSD® | 26SOSNE LI Aya Ffaz RSLISybéendesignegdkS YI yy
andpsychasocial assistance and suppsgem to be crucialTheparticularshape of

electronic monitoringhereby not only matters for the subjective experience of offenders

and their families, buts alsdikely to beimportant with respet to desired effects in terms

of social reintegration and crime reduction.

As Hverkamp argueslectronic monitoringh K2 dzf R 6 S&a4G 0SS dzy RSNR (2 2R
multimodal program of supervision, a program that should ideally be individually tailored fo

each and every offender? Belgian policy and practice nowadays is evolving away from this

ideal. Furthermore, in the near future, policy makers and practitioners will increasingly be
confronted with new challenges, as technologies develop and methodsntfol (can)

become more and more invasive, such as implantable microchips and immobilization

through electric current pulses.
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5 Reflections on Prisons &dhtics
Cisca Joldersma

5.1Introduction

The job of a politician is quite different from the job of a scientis}f KA a 06221 WCANDB
Ashes: SuccesyaR C | A f dzN*BhekgentisBichaklighabeit@scribes his

experiences as an academic professor, who wants to be become elected as the leader of the
liberal party in Canada. One of llessonds that in Canadpublicsecurityis one of the

major issues that can make you win ask elections. He experienced thapolitician has a

hard jobif he doesnot take a firm position with regard tpublic security. His experience is in

F OO0O2NRIyOS 6A0GK @gKIFG KIFa oS Soalpditied contpete withJIS y I €
SIOK 20KSNJ (12 ®X WU 2dzA62d A2iyAn OOWNAYYORD LIS NE LIS Ol A ¢
aSOdzNA (& Aa S i mikeshidviite&btein refationtGihis dpponents.

In this chapter, we further explore penal populismd the role of politicians in policy

YFE{Ay3ad 2SS SalISOALfte F20dza 2y 6KFG LIR2fAGAOA
F Ol dzk £ f @-inRIZA SQUWIPK SRR GA2y I ffex ¢S NBFf SOG dzLie
politicians and the national prison & probai services. Whereas politicians usually
NELINBaAaSyld WiKS LldzotAO @2A0SQX LINRa2Yy 3 LINBOI
experiences of prisoners and other offenders. The hybrid role of prison & probation services

is further explored in their relatioto prisoners and victims of crimes.

5.2Tough on crime: espoused theory and/or thecig-use?

Espoused theory and theeny-use

With regard to policy and practice, two types of theories can be distinguished: espoused
theory and theoryin-use. Espowsd theory refers to the theory a person or a politician
WOt IAYa (G2 F2tt260Q tS2LXS INBE OSNE Sttt gt
expressed in rhetoric language. Theotiesise are those theories that can be inferred from
action; they are coristent with what people do. People are not always aware of their
theory-in-actions; they can be based on tacit knowledge or behavior people have not
reflected upon. The theorin-use relates to cognitive mental maps by which people design
actions and reflet upon their actions. Espoused theories are not always grounded in
practice. Therefore, the espoused theory of a person can differ from his thearse? The
concepts of espoused theory and theanyuse can be used at an individual level, but also
on acommon level. The concepts are very helpful with regard to prison policy and prison

! Cisca Joldersma was senior strategic adviser at the Institutional Custodial Agemityusly,she was an
associated professor policy & organization science at Tilburg University and Member of the Dutch parliament.
Some of the Dutch examples on politics & prisons in this chapter are derived from her experiences as a
politician.

¢ |gnatieff,2013.

® Pratt, 2007.

* Argyris & Schon, 1974.
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rehabilitation yet it is clear that the priority of the system in its daily routines im&intain

security and order. This priority is based upon the premise that prisoners will get up to no

good if left to their own devices and that a coercive approach will give them pause for
GK2dAKRIEMEGA OA L yaQ SaLk dza SR dipitBibiNglicycanidifer NS 3 | NJ
from what happens in prison and probation practice, i.e., the thansyse.

A punitive turn

alye | dziK2NBR KIS y20A0SR | LdzyAGA GBS GdzNy 2N
punitive turn can be visible in an expsion of the prison population. In addition to the

increased level of incarceration, the increasing controlling or restrictive aspects of prison and
probation practice come to the fore. N@tidening effects can occur, which means that

different sanctionsare not used as alternatives to imprisonment, but as complementary and
mutually reinforcing options. As a consequence, more people are under the control of the

criminal justice systeiLy 20 KSNJ 62NRaz (KS WRSLIKQ 2F AYL
increased YR | WO2yiNRBft &a20ASGeQ SYSNHSaod ¢KS ¥F¥20
management and less toleration of breaches and violations. Prisoners are depicted as the

Y2NBE WRI y3ISNRdzaQ LIS2LX So

The punitive drift is assumed to be closely linked to atrimental way of thinking about
punishment and criminal justice. Prison is reinvented as a first resort for punishment.
Punishment can be accompanied by particular styles of management, such as new public
managerialism.

Part of the punitive turnis als¢/ LISy | £ LJ2 LJdzfE AaYQX I LINRPOS&aa 27
0SAY3I Wi2daAK 2y ONAYSQ®d t2f AGAOAlIY&aAX GNRAY3
harder policies. They want to punish the offender due rawing identification with

victims of crime Alsoprotection of the public is emphasizedonsequently, the punitive turn

can be accompanied bypenal policywhich has become highly politieid®

Exploring the punitive turat a societal level

Is has been assumed that the punitive turn is a wideag phenomenon throughout many
countries.¢ KS Lldzy A GA @S Gdz2NYy KrFra o6SSy FylFLtel SR a |
based on rehabilitation, to a culture of control, based on retributive punishments. From a
penal welfarism viewpoint, the prison isswed as problematic and should be used as a last
resort? Other authors doubt whether the punitive turn can emerge in all lofidountries.

In particular, a &ndinavian exceptionalism has been depictgaine authors relate the
punitive turn to the poliical economy of a country. Different political economies can be
distinguished, such as conservative corporatist political economies, oriental corporatist
political economies, social democratic corporatist political economies andibexalist
political e¢eonomies. Countries with neoliberalist political econoynare assumed to be

more vulnerable to a punitive turff.

® carroll & Warner, 2014, p. 182.

® Matthew, 2003.

"Warner, 2009, p. 13.

®E.g., Garland, 1991; Matthew, 200%iffer et al., 2005Pratt, 2007 Warner, 2009; Ryan, 2010.

®Warner, 2009p. 45; Tubex, 2013

10 E.g., Garland, 2001; Tonry, 2005; Ekunwe & Jones, @tiE2writter (2005) explores how social exclusion

can affectpeop S 2y RAFFSNByYy(d S@Stasz F2{t26Ay3 . NRPYFSYoNByy:
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Another explanatory factor of the punitive turn of a country relates to the model of political

decision making. It is assumed, that a cormenmodel of political decision making appears

to be less susceptible to populist poliyaking than conflict models of policy making. A

consensus model can be accompanied by decision making by a small, inner circle of experts.
Conflict models are relateatpluralist policy making where parties have something to win

or to lose. Besides the inner circle, an outer circle of opinions of the larger public are at

stake!  Lizy A G A @S GdzNy OFly 68 NBflGSR (2 LSyIlf L
politics .. to a politics that is more divisive...but which is also more in tune with the ideas

FyR SELISOGIGA2ya 2F (GKS Lzt AO i tI NBS®E {d
making, can be accompanied with a distrust in political elites and ¢fm to be treated as a

rational, responsible citizetf.

Pluralist policy making can result in polarization. Polarization can, for instance, be recognized

with regard to the wide range of options applied in prison and probation practice. The
continuumofogi A2ya A& ONRIRSYSRI gA0GK G 2yS KIyR
F2NX¥a 2F Odzali2Reéé¢x YR 4 GKS 2GKSNJ GLINRPE AT
nonOdza G2 RALFE 2LJiA2yacdég . 20K |y SELIYyairzy 2F N
taken into account. Consequently, blurring of the boundaries between prison and

communitybased sanctions can occur. Also new intermediate sanctions may emerge, that

G NBE O2yOSNYySR 6AGK Y2yAG2NAY3IS B dNBSAtt1 yOS

Polarizaton exploredat the level of political issues

Polarization not only occurs at the societal level, but also at the level of particular policy

issues. Despite a political culture of consensus, particular policy issues can become more or

less politicized. Faxample, notorious incidents can trigger moral panic with regard to

crime issuesSnsationalist reporting by the media can influence the public in such a way

that an increase in crime is perceived, which is not the case in reality. Thentscalel the

media reporting of crime can induce rhetorical reactions of politicidfimliticians like to be
jdz2GSR Ay GKS YSRAFXZ I WF¥FfFdG FYR AYRAFTFSNBYI
emotions is nosufficient. They have toeact onW LJdzé £ 63 Q 2 T orBertd gukde y a
themd ¢ KSe& F20dza 2y aGid2 OFfY GKS 61 G§SNRE AyailSs
& 2 O A'Sbrséqaently, due to public emotions, politicians can feel the pressure to

increase punishments and tighten the rules. Tlais be illustrated by a famous Dutch

parliamentary debate on a mentally ill offender, who committed a murder when he escaped

during release from a forensic psychiatric hospital.

All politiciansjncluding the ones from the lefting partiesas well as tk one from the right
wing parties, agreed on the firm solution that dieethe recidivsm of the sole mentally ill
offender, the releases of all offenders in tf@ensicpsychiatric hospital should be
suspended. The political decistwed an huge impactromentally illoffenders who were
behaving quite welhnd already reintegrating in societgome of the forensic fants were

" Tonry, 2005; Ryan, 2010.

‘2 pratt, 2007.

3 pratt, 2007; Matthew, 2003.

4 Cf. Preiffer et al., 2005; Warner, 2009, p. 31.
> . Joldersma, 2015.
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treated formanyyears and achieved, stdyy-step, their current state of releasatients

and staffexperienced the politicahierference as unfair and incorre¢iowever, athat
moment, it seemed to be a political rational decision and the only possible and acceptable
solutionfor all the politicians involveduring theemotionalparliamentarydebate,some
politiciansalsoproposedto suspend all releases of alentally illoffenders in the whole
country. At that moment, the secretaf safety and justice reacted firmly and defended the
basic values behind his policy. He argued thatuthgerlying jplicy assumption is that pgle
with mental illness who commit a crime should have a second chancsrftagratingin

society by means of treatment and rehabilitation.

The Dutch parliamentary debate with regard to the recidivism of the mentally ill offender

was highly politicize. With regard to policy issues, Rein & Schon distinguish policy

disagreements and policy controversies. Disputes about crime and public security usually are

- in potential- more controversial, i.ethey are¥ A Y G NI OG0t S Sy RdzNAy 3> |
eA RSy O0SQ> FyR aStR2Y TFAyltfe NBaz2t SR® 2 KSNB
examning the facts of the situatiorgontroversies are immune to resolution by appeal to the

facts.In a politicized situatiomparties strugglé¢ogetherover the naming and &ming of a

policy situation. Consequently, policy controversies are dependent on political power

NBfl GA2yax aNBadzZ GAy3a Ay adlrtSYylriasS LRtAaAode 2N
anotherd'#

What politicians say and what they do

In the Dutch caspresented in this section, the political rational decision deeply influenced

prison and probation practice. Politicians wanted to give action to their firm words. Usually
thereisl Yy WAY O2yaAaidSyoOeQ o0S0G6SSy BdéxamelLd2t AGAOAL
LREAGAOALY OFly KIFI@GS GKS AYF3AS 2F o60SAy3 wiz2dA
rehabilitation, whereas another politician can have the image of being in favor of reentry in

society, but in practice has been unable to remove obs&td reintegratiort.’ The

inconsistency between words and action can be viewed as an inherent difference between
politician€espoused theory, i.ewhat they say, and their theotip-use, i.e., what they

really da'®

The espoused theory of politicianedhtheir rhetorical way of communicating is related to
LR2EAGAOALFYAQ WYIYylFI3ISYSyd o6& aLISSOKQ® ! I NBS
communicate. In order to influence the publigljpicianslearnt to dramatizean issue.

Positively formulated, poli®@A I Y& Wa K NBQ ( K;SheycarbiNih&tdhei?2 T G K S A
audiences like to hear. Consequently, whatiticians say, can be depenateon the context

and theaudiences they are talking t@olitician§behavior can be driven by instrumental

rationality, i.e., politicians abse thar meansin terms of wordsposition, actionand ploys,

that best suits their interestsheyinfluence the public by making their arguments

acceptable, believable and truthful. In their way of arguing, convincing caiobely

connected to manipulationTheir extreme position the issuean be accompanied by

knowing that they are not able to realizteand/or that it is even bettenot to put ther ideas

' Rein & Schon, 1994.

" Matthew, 2003, p. 4.

BeKS GSNIVa wSalLl2 dza-B-Bse (1 KNS2 NBS NRYHS RY (FINE2'NE NHIBNRA & 3 { OKI
1999; Matthew, 2003
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in practice’® With regard to issues of crime and penal policylitimans can express rhetoric
slogans on punishments, in order to show the public and the media that they are in control
and want to protect the public. Rhetoric slogans can have impact of their own; their message
a0y G(NIBSt | t2ySéo

Politicians withKS A Yl 3S 2F o0SAy3a Wiz2dAKQ 2y ONARYS y2
way, it can even be an advantage that politicians do not always translate their words in

action. When politicians do what they are saying, they do not always feel comfortable with

it, as can be recognized in the famous Dutch parliamentary debate we already referred to:

After the debateand even during the debate, tip®liticians dscussed with each other that
they dd not feel comfortable with this kind of debate athe urgent needdr tough

measures. Theggreed that this kind of political decision making should not happen again.
Thar reflection in-action-on-action marked anew start of the Dutch parliament with regard
to the politicalissueof mentally ill offendersPoliticians tgether decidedipon a
parliamentary research omentally illoffenders?*

5.3The role of politicians in policy making

Policy making can be viewed as an evolutionary process in which many actors are involved. It

Aa | GLI NIfe 022 le&MﬂerpI&y@fSnEtltuIthal\Idntbrsaln theypality3d 2 y 2
arena¢ hyS 2F 0KS AYadul ficiadzdhe fojicy dontdnt@iokes®E A& GKS
RALFEf SOGAOIffe GKNRAdZAK ®KS dzyF2f RAy3 2F | WL

Role of politicians in relation to civil servants andfsta

In the tradition of Max Weber, it is assumed that politicians make policy, whereas civil

servant should implement policy in an independent and politically neutral way. In the course

of time, different types of relationships between politicians and seilvants have emerged.

For example, in the Netherlands, it was found that in one period of time, politicians are
responsible for weighing different interests, whereas civil servants are responsible for fact
finding. Another type of relationship that wasund, is that politicians are providing energy

and passion, whereas civil servants are considering different aspects of the issues at stake

and deliver advice to politicians. Nowadays, it is assumed that with regard to some Dutch

issues, policy is the relwf politicians and civil servants complementing each other;

together they are responsible for policy making. In this complementary relationship, civil
ASNDIyGa Yl & | OGLIAtar A QMIYRE @QF MEKE RNEE G2 |y
politicians. Consequently, the powerbase and influence of politicians increase. The shared
responsibility of politicians and civil servants with regard to policy making can be

accompanied by an overreaction on incidents. A politicization of issues can occuigim wh
FILOGA INB S84 AYLRNIIYy(d (KIy “BanfocaB&a> 2NJ Ay

9 Elster, 1991; Colllin, 1999; Snel, 2011.
2 pratt, 2007.

21Joldersma, 2015.

% Rein & Schon, 1994,

s Nieuwenhuis, 2013.
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A complementary relationship between politicians and civil servants can also have impact on
policy implementationWhen issues are politi@d, implementationof policy becomes part

of politics.Politicization of issuesfluencesthe interaction between frordine workers or

Wa i-NB @8t o dzNIBffeddérsfiPiisantand-psbhation staff has to deal with

conflicting values and expectatioria.one way tley feel professionally responsible for their

public service mission, and in the other way they feel acquainted to help their &lient.

Politicization can imply that staff sy KA 6 A i SR FNRY R2Ay3 GKSANI 22«
making use of their discretiamy power?® In order to deal with the political pressure, staff

can developmechanisms to reduce threaté They develop defensive reactions, such as

GOGK24S INB GKS NHz Sa¢ 2N I g2ARIFYyOS aGNI GS3AS
Of A 238 y iesi The fedctiofis daidlstrategies of staff will influence their interaction with

clients:

Policy inquiry bridging the interests of experts and politicians

In general, and with regard to disagreements in particular, knowledge and science can
contribute o resolving issues. For example, in Finland scientists were able to influence policy
makers by a growing body of research that raised serious questions about the efficacy of
hard penal policies. In the Finnish context, experts are enabled to play a damitaum

policy making. Reforms have been prepared and conducted by a relatively small group of
experts. Their impact was reinforced by close contacts with senior politicians and academic
research’

When issuesrepoliticized,iit RS LISY Ra #rame whatSouhth aNd facOaind what

arguments are relevanihat influences the contribution of scientists to resolve these issues.
Thedemandfor academic kawledge can decrease and academics are less consurtgalic

opinion can be given more weightah expert opinion and expert reports are replaced by

public opinion poll$° Even if scientists are involved in a politicized issue, it demands a

LI NI AOdzt F NJ gl & 2F Ay@2f gSYSyid (2 AyTtdsSyoS i
abstracted from the sitation in which they arise, as in academic discourse, they are

removed from the place and pressure of the policy arena and exist in a kind of vacuum
GKSNB Ald A& KIFENR G2 AYl 3R Irefidre, Reini&Seheén Y A I K
recommend to resolve tse policy controversies by policy inquiry. Policy inquiry concerns

the intertwining of thought and action in the polieyaking process. Policy inquiry implies
reflection on the different frames that are at stakeolficians, pactitioners as well as

acacemics can collaborate in franreflective inquiries

w»

% Lipsky, 1969.

*Emery & Giaque, 2014.

% Lipsky, 1969, p. 8.

# Wilson, in Lipsky, 1969, p. 1¢f. Wilderom& Joldersma, 1996.
%8 Lipskey, 1969, p. 24.

# Ekunwe & Jones, 2012.

% pfeiffer et al., 2005; Tonry, 2005.

¥ Rein & Schon, 1994, p. 176.
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5.4Pains of imprisament and pains of criminality

Politicians give voice, in one way or the other, to the public. In what way are politicians
attentive to experiences of prisoners and victims?

Thevoice of prisoners andgms of imprisonment

A punitive turn can be accompanied by more depth of imprisonment and supervision. Depth

relates to the level of restrictions and control, visiblewvious penetration of security

YSI adzNBas &dzOK Ki NRKS | WE@2 230 & T S,a@danks @3 03 ¢
tapes.

A lot of research has been done baw imprisonment influences expences of prisonets

Pains of imprisonment are formulated that make visible the voice of the prisoners. Besides
depth, pains of imprisonments relate to the weighttbie psychological burden of being
incarcerated. Weightefers to dimensionas fairness, humanity, personal development,
relationships, and legitimacysaerceived by the prisoner. Additionallye@e ako

distinguishedi K S LJdi A ¥ K &TigHn8ss Q lated tprisoners experience i

dzy OSNI FAydGeé FTYyR AYRSUOSN¥YAYylI Oed LG NBEFGSa aL
deprivations of liberty and privileges. To the prisoner, it can be unolbather certain

behavior is permitted or not. Regular contact with the world outside giweonerst Wil a d S
2T T NB S & th&rsarde timadienders are nosure being ale to grasp the freedoms.

They can be confused ewvroles,getanxious ondealing with societyand feel theambiguity

of access to the world beyond the pristfwith regard to theseincertainies, they are
dependenton¥ a 2 T (i arldi2daBeN&Df staff membes.

Based on positive experiences of prisoners and dtahling and hecolleaguesdeveloped
dimensions for theV YNBI £ |j dzI £ A (i & . TReY found tRadnoral gualibNifa ig y & Q
prisonsis generally related toelationships personal developmentand order &

organization

Pains of alternatives to imprisonment

Not onlypains can be ascribed tmprisonment; also alternatives to imprisonmesiuch as
community services or electronic monitoriegninducepains.However, the pains can

differ, because noftustodial sentences like community service, mediation,
suspened/probationary sentences, fines and financial compensation do no exclude the
offender from society in the same way as a custodial sentéfizepth, weight, and

tightness can also be applied to these rarstodial sentences. Especially, tightness can be
relS@rFya Ay | aaSaa isycHas$dminahiyse3vieE) supissoyf, érsly O S &
restriction orders that are accompanied by more levels of freedom.

Additionally, electronic monitoring not only haspact on the offender, bualso on his
direct envirooment andfamily. Consequently, in order to assess different sanctions, not only

% Crewe, 2011; Shammas, 2014.
% Liebling, 2014.

¥ Wepsalainen, & Wikstron2014.
% vanhaelemeesch et al., 2014.
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the experiences of the offender have to be taken into account, but also the experiences of |
the2 FFSYRSNRAa FlYAfe 6SPda3dr ASO2YyRINEB LINRAZ2YA

Pains of criminality

A puniive turn can be visible in a focus on victims and their suffering from cfiMitims

of crime can profoundly be shocked in thgelings of securitgue to painful life events.

However, the victim label seems to preclude any hope of recovery Htlaeems to deny

potential strengths of victims and is based primarily on a victim construct of passive suffering
YR KSfLX SaaySaaod /2yaSldsSyiatesr GgAOGAYa OFy
occur. According to the criminologist and victimgikt Jan van Dijk, the authentic voices of
GAOGAY aK2dzZ R 6S KSIFENR YR GKSNBF2NBsZ AlG Aa
GAOGAYEAQ @P2A0Ss Aa @OAOGAYQa FSStAy3aa 2F | y3aAS
victims can be derived fro International Crime Victims Survey and narrative analyses. From

the empirical research, it can be learned that crime victims are not more punitive than the
Lzt AO +G fFNAS® LG OFy 6S |adaadzySR GKFG @AOQi
experiences. However, victims do not primarily seek revenge in criminal justice measures,

but they seek, in particular, satisfaction with regard to their sense of juslice.

5.5 Reconciliation the voice of prisoners and victims

In this chapter we reflectd upon the role of politicians with regard to prison and probation
practice. We assumed that what politicians say, can differ from what they really do. With
regard to prson & probation services, wexpect that their espoused theory is preferably
consistg/ i G AGK Gikd3sABNQ V(i KS2 NB

National prison & probation services have to reconcile different values and objectives. In one
way, they have to deal with politicians and polityking bodies that govern their

professional service3he governing body presents the public voicéJsually, prison and

probation services havelderarchical relationship with the governing bodgd are
RSLWSYRSyYyld 2y AlGd ¢KSe SESOdziS I LWzt AO 41 ai
2NEHEFYA? L GA2y Q0

In the other wayprison and probation services have to deal with the clients to whom they
provide professional services. In general, public services and public and privapeafibn
organization have a horizontal, mutual retashipwith their clients. In offering sersgs to

Of ASyiaz GKSe Oly 06S @OASGSR a | WYIFINJSGIQ 2N
needs of their clients. With regard to prison and probation services, offenders can be viewed

as clients.

Executive organizations that have to implement paiplolicy as well as to offer public
ASNIAOSa G2 GKSANI Of A Sy i alybri®drganizatidns Gombife SR WK &
characteristics of a task organizaticesponsible to the governing body, with characteristics

% Garhnd, 2001; Warner, 2009.
¥"Van Dijk, 2009.

®van Dijk, 2009.

% Cf. Argyris & Schon, 1974.

9 Joldersma & Winter, 2002.
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of a publicservice or markebrganizationthat is responsible to customét.Hybridityimplies
mixing elements of different logi¢é National prison & probation services havecmmbine

and reconcilghe prisonea ¥ices as well as theictima ¥ice.In one way, they have to

take into account experiences of prisoners with regard to pains of imprisonment. In the
other way, they have to take into account the experiences of victims with regard to pains of
criminality.
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6 The future of the prison

loan Durnescl

6.1 A few words of caution

Attempting to predict the future of the prison is difficult, because of the range of different

scenarios that have to be taken into account. Some outcomes might be more achievable

than others in the light of existing trends but even then there will be abnormal events that
Otyyz2i 065 SELSOGSR 2N F2NBasSSyd C2NJ SEF YL} §%
account for the rare occurrence of a black Svi&obody was able to predict the events

surrounding the 7/11 terrorist attacks, yet they happened and have had a profound impact

on world events since. Another challenge any prediction faces, is the chaotic and sometimes
paradoxical nature of social processes. Social change seldom takes alideampletely

rational path. In most cases, social change takes a more hesitant and fragmented route

where different actors push and pull towards different directions. This complexity is usually

very difficult to capture in the exercise of social forsinag.

All these arguments call for a modest approach in relation to anticipating the future. In the

end, we have to accept that predictions, especially those in the social area, are highly risky

and ultimately inexact. Indeed, as Natiabserves, humas continue to make new

discoveries that allow us to experience different perceptions of time and space. All these

changes will surely have impact on our way of living, on our mutual interactions, and,

eventually, on the way of administrating justice in wadkat it is difficult to predict. In
SaaSyO0S> GGSYLWGAY3 (2 LINBRAOG GKS FdzidzNE OF
acknowledging this provided the starting point for this project to consider the future of the

prison. In the final conferencehé project brought together around 80 participants from 25

different countries to consider current trends observed in the prison industry in Western
democracies. Based on these observations, the position of this author in relation to the

future of the pri®n is one of moderate optimism. From the methodological viewpoint, this

LI LISNJ GF18&8 GKS WKA&AUGZ2ZNE 27F (K'SriefyNBsa Sy 4 Q | LIL
approach involves a careful analysis of the processes that shape present institutions and
phenomnenon. It connects the erratic and discontinuous processes by which the past become
present and opens up different ways to the future.

This chapter is structured in five main parts: the introduction, the prison as a concept, prison
as a design, prison tatment, and some concluding remarks.

! Joan Durnescu is Professor at the University of Bucharest, Faculty of Sociatb§geial Work. He is currently
a board member of the Confederation of European Probation.

*Taleb, 2007.

*Nadin, 2016.

* Foucault, 1991.

® Garland, 2014.
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6.2Prisons: A New Vision?

FoucaultRSAaONA O SR (6SYyiASGiK OSyiddzZNE LINR&Z2Y & | &
were not only meant to maintain the social system, but also to contain disobedient bodies.
Although many of the features of the modern prison remain the same, some important
changes should be noted. One of the most visible changes in the recent past has been prison
downsizing. Indeed, in the context of the unprecedented fiscal pressure and tloas.ct

the Supreme Court in the United States, the number of prisoners started to decrease in the
United States. In particular, the US Supreme Court dedittian ordered the state of

California to reduce the number of prisoners by 25% (from approxima&sty000 to

109,805 prisoners) within two years, played an important role. Based on this decision,
Governor Jerry Brown signed the Public Safety Realignment provisions which transferred
authority from the state level to the county level. By developing méreé NE22yA1NI)

community sanctions (including split sentences), diverting technical violations of parole from
prison, shortening prison sentences and so on, it is expected that the prison population in
California and other US states will decrease signifigaAlthough it is still too early to

evaluate the success or otherwise of these measures, it seems that the main stakeholders in
the criminal justice sector view them optimisticaflfhe same trend towards community
sanction diversification is noted alsn Europe. For instance, a short prison sentence in
countries like Sweden or Belgium does not involve prison anymore. In these cases, the
prison sentence can be served under home detention with electronic monitoring.

Prison downsizing can also be obsat throughout Europe to a greater or lesser extent.
Based on the SPACE | for 2814e European prison population rate decreased by 7% from
2013 to 2014 (from 134 inmates per 100,000 inhabitants in 2013 to 124 inmates per 100,000
inhabitants in 2014). Qfourse, it is too early to consider this a longer term European trend
since the European prison population rate increased between 2012 and 2013, from 127
inmates per 100,000 inhabitants to 134 inmates per 100,000 inhabitants. Moreover, this
phenomenon isiot present in all the European countries (see for instance, Belgium,
Switzerland, and Slovenia). Corresponding with prison downsizing, an increase of those
subject to probation supervision can be noted at the European level. However, as Aebi et
al®argue these two phenomena are not necessarily related, as in many countries
community sanctions seem to have had a-matiening effect and failed to provide robust
alternatives to imprisonment. However, it seems that a bifurcation approach is becoming
more andmore evident in sentencing practices across Europe. In other words, prison
populations are becoming characterized by a more high risk and marginalized population
while those on probation tend to be categorized as low to medium risk, many of them being
sertenced for traffic or property offences. According to Morton et'athe prison

population in Denmark and other Western European countries is less educated, have more
prior convictions, are involved more in psychiatric treatment or hospitalization, aad ar

more ethnically diverse.

® Foucault, 1975.
"Brown v. Plata, 2009.
8 see Petersilia, 2014.
° Aebi et al., 2014,

19 Aebi et al, 2015.

™ Morton et al., 2016.
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As a result of all these changes, it can be anticipated that prison will continue to play an
important role within the criminal justice system by selecting and isolating the most

WR Iy 3 S NPréridi@ists) Viokizit dffandes; sex offenders), drawn mainly from the most
deprived social groupings. In this sense, prisons are likely to play an important role as
diagnostic centers where offenders will be assessed and allocated to different pathways.
This movement seems to be supped by other transformations in the criminal justice

sector such as split sentences (sentences that are partly served in prison and partly in
community), the proliferation of electronic monitoring or the judiciarization of prisons. By
prison judiciarizatin, we mean the deeper and deeper involvement of the judiciary in the
execution of the penal sentence. More and more, we are witnessing jurisdictions where
judges take up roles inside prisons to ensure that human rights obligations are maintained,
or to decide on prison modalities or different forms of early release. The presence of
decision makers inside prisons could lead to more individualized pathways between those
serving prison sentences inside and outside the prison establishment. We will comeback t
this aspect in the section dedicated to prison treatment.

To summarize our vision for the future of the prisons, we can speculate that the use of
AYLINRAa2YYSyG Aa tA1Sfe G2 0S0O02YS tSaa yR NB
populations (whatever the will be defined). Apart from isolating this group, prison will

continue to play an important assessment role in categorizing prisoners in order to allocate

them to different regimes, be it closed or open conditions.

6.3 Prisons: The Social Design

Different conceptions regarding the role of society have inspired certain visions about social
discipline. The same applies to prison design. When prisons were conceptualized as sites of
punishment, control, and surveillance, they tended to be basedon B&hthda y 2 G A2y 2 7F
WL y2LIGAO2y QY OKI NIX OGSNAT SR o0& | OSyiaNYrft G296
designed for confinement purposes, they were built in such a way as to reduce the free

movement of the prisoners inside the prison establishment. Fenodig, doors and heavy

keys were common to these prisons of the eighteenth and nineteenth century. In the

twentieth century, more and more prison spaces were designed according to different

ideologies of punishment. One of the most prominent is that of leagrand rehabilitation.

Based on the idea that recidivism and crime rates could be reduced through education and

other correctional activities, some prison architects imagined a new architecture of

AY Ol NOSNI GA2Y 6 KSNEB o BveraHddKISOER | OB EK 2 PANBA & A @S
Within the learning philosophy, prisoners belong to accountable groups, close to the

external space and are surrounded by gard€is. K S yS¢ RS&aA3Iy A& -YSIyl
AYVTdzASR SYOGANRYYSYy(iamPsKSNE LINAN&2YySNAE Ol y Ff

2Evans, 1982, p. 169.

¥ Henley, 2003, p. 2.

“Henley, 2003.

'* Jewkes, 2016. For more information on past and present prison designs, see Jewkes and Johnson, 2007.
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The same trend towards buildings oriented outwards and green views, can be noted in some
new architectural plans (see the figures below).

Combining design principles from colleges and hospitals, KMD and HMC, two architecture
frmsbuitave YSy Qa 2FAf Ay {lFy 5AS32 GKIFG FAYa I
S@Syidz tf &% NBOARADGAAYQO

Other architectural designs are basedonthe®b f f SR Wa2O0Al f RSaAdayQs |
prisons are embedded in the community and that contact betwpgesoners and the

members of the community is as open as possible. One such design was created recently by

Glen Santayart& | &G dzRSyd G | NBFNRQa DNI Rdzr §S { OK
PriSchool is soalled, because it is both a school of criology and also embedded in the

local community. The design has four blocks: one school of criminology, the prison itself, a
pre-release centre, and a community centre. As it can be seen in the pictures below, the

buildings are connected to show how thenfttions are intertwined.

16 Available athttp://www.popularmechanics.com/technology/design/a16980/hetw-build-a-better-ail/
" For more about this project, visitttp://www.archdaily.com/464371/aradicalnew-approachto-prisor

design
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Prisoners and students take criminology lessons together, students getting the chance to
learn about real situations that can lead to crime, and prisoners receiving intellectual
stimulation and opportunities to understabetter the etiology of their own behavior. In

the next section, another project along these lines is presented to highlight this interest in
mixing criminal with norcriminal groups in rehabilitative interventions.

Based on these current developmentg could speculate that prison design will continue to
NBEOSADPS Y2NB IyR Y2NB FGGSyGdAz2y Ay GKS ¥FdzidzN
approach, prison spaces are likely to become more humane, furniture to be more attractive

and functional, wallso be painted in many colors, and above all a lot of green views.

Functionally speaking, prisons of the future are likely to allogroup interactions but also

intense cooperation with the outside community. This cooperation could take the form of
volunteers from the outside to come and undertake activities inside the prison while

prisoners, especially those approaching release, will have the opportunity to go outside to
undertake education or jobs. Security and technology are likely to play an impoaoiant

within prisons, given that those offenders sentenced to such sanctions will be likely to be

those presenting a higher risk. As far as the application of technology is concerned, it is likely

that electronic monitoring and the use of the Internet viléicome part of the normal

routines of many prisons. Despite a traditional resistance to progress and change, there are

Ff NBFReé LINAazya GKIFIG KFE@S dziaft Al SR | O00S&aa (2
Norway, Australia among other$)ICT alreadplays a very important role in many

jurisdictions, not only as a means of communication but also for delivering workshops, e

learning and so on. The project PrisonClouBeémitentiaire Inrichting Beveren/Belgium is a

good example of how ICT could inéegrated into the management of the prison and its

architecture.

6.4 Prisons: Treatment
Changes to the concept of detention are perhaps more visible in the treatment field within

prisons than anywhere else. Most of these changes seem to be politicaityoped, or at
least supported, on grounds of cestficiency but also by European initiatives such as the

¥ For more, seehttp://www.prisonreformtrust.org.uk/Portals/0/Documents/Thraah%20the%20gateway. pdf
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Council of Europe Recommendation R (2006)2 on the European Prison Rules. One of the
consequences of recent economic crises, is that governmentstienane more cautious

about how to deal with public money and are more interested in -&fctiveness. As

prisons and prisoners are usually very expensive for the State, the rational conclusion is that
they should be maintained only for those who needisolated from the wider

community. Without overplaying the importance of the Council of Europe

recommendations, the penitentiary systems of the European countries seem to be more and
more dominated by those concepts promoted in these documents suatasialization,

human rights, respect, reintegration as the final aim of custody, responsibilization and so on.

Another set of European initiatives that have shaped the treatment of prisoners, has been

the European Charter of Fundamental Rights, Eurofigaunt of Human Rights (sxalled

Strassburg Court) and the European Committee for the Prevention of Torture and Inhuman

or Degrading Treatment or Punishment (CPT). These three mechanisms together work in a
REYIYAO gl & G2 Sy adzNFhtsiafeladknovilddGed aitiraiedtgllS NDa o |
They have established minimum standards of detention (e.g., minimum 4 square meters per
prisoner) in those countries governed by the Council of Europe. One could expect that in the

Fdzl dzNB =  LINR & 2 y S Midréher Kodrdlidated NIh&jitispiudesack of the o6

European Court of Justice ¢salled Luxembourg Court) and also in the regulations

emanated by the European Commission. The same trend is supported in some of the

European countries by involving the judigi more and more in the prison life. This

phenomenon of judiciarization of the prison is more prevalent in those countries belonging

to the Roman law tradition. Currently, we ha8edz3 S R QI LILJX A OF GA2y RS LIS
tribunale de sorveglienza in Itafyez de vigilancia penitenciaria in Spain aodn, who are
NBalLlRyairoftS FT2N 20SNESSAYy3a GKS Odzaili2RAIE RSO

It has been argued that these treatment developments, based on the principles of

normalization, responsibilizatioand reintegration, have turned prisoners from being

LI aaAQBS NBOALASYyGa 2F (GKS AyliSNmdeyivantty &8 Ay (2
enjoy more benefits or to be released earlier, prisoners are now expected to be actively

involved in theirown reform and demonstrate progress. Prison systems are now equipped

with complex rewards schemes that encourage prisoners to progress from basic regimes to

more advanced ones, with more freedom and more responsibilities. These have been

supported by comp@x standardized tools such as risgeds assessment, case management

and so on. Decisions regarding the appropriate prison regime, application for home leave

and work opportunities outside of the prison, are currently based on this type of

standardized agssment. On one hand, these standardized forms result in more predictable

YR | OO02dzydl 6t S LINF OGAOSsE o6dzi 2y GKS 20KSNJ K
approach and lead to staff derofessionalization. One way or another, these assessment

and management forms appear likely to survive such criticisms and will probably be

maintained in the future. Standardized, mantlmgsed programs also seem to fit well with

this dominant discourse and programs aimed at addressing anger management, offending
behavor, drink driving and so on, which are nowadays routine in European prisons. Risk

protocols, case management, standardized programs and so on could be seen to be part of a
growing emphasis on evidendrsed prison practice. Practices that have been evatla

% Crewe, 2009, p. 137.
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and found effective in reducing reoffending or prison incidents, are nowadays more likely to
spread across Europé.

Related to this concern with evidentased practice, but also to the victim movement,

more and more countries have introduced victoffender mediation schemes. In some

OFrasSas (GKSaS aOKSYSa faz2 FdzyOlAzy WwWol Ol R2?2
in mediation cases. It is to be expected that these schemes will be developed and promoted
widely as victims increasingly becomere central to European criminal justice systems.

Based on the EU Directive 29/2012, that established minimum standards on the rights,

support and protection of victims of crime, it can be expected that victims will also play a

more active role in the desionrmaking process, perhaps even when it comes to conditional
NEBfSIFAS 2NJ I LINAR&A2YySNRa& GNXyafFSNIoSGsgSSy 9!

Evidencebased interventions seem to travel from one country to another via increased
cooperation between the member states of th#J. This cooperation is facilitated by
organizations such as EuroPris or CEP. The European Commission has itself established
expert groupings that bring together specialists in different areas of custody. Conferences,
seminars, workshops and so on are dtsportant opportunities to increase cooperation
between prisons systems in Europe. This cooperation is also facilitated by other
contemporary social trends. Freedom of movement between the EU countries and the
desire for a better life has led to signifidamigration from Eastern Europe to Western

Europe. Besides economical benefits, this movement has also increased the level of crimes
committed by nonnationals in some European jurisdictions. As a result of legal and cultural
conditions, these nomationds often end up in prisons geographically far removed from

their own countries. This has contributed to prison overcrowding in some countries and,
most significantly, exclusion from mainstream prison culture, due to language difficulties and
the lack of scially supportive networks: As a result, the European Commission and the EU
member states are now exploring ways to address the difficulties faced by foreign national
prisoners. Three promising initiatives are the introduction of the framework decisiorise
transfer of supervision ordéz. 2y LINA A ZY FRD 2 Yy (i NINE DT EW2 Yy SND & |
These initiatives are expected to lead to fewer foreign national offenders in European
prisons. However, this decrease may be soon replaced by an increaseighfprisoners
originating from outside the European Union, mostly from those conflict zones of the middle
east.

As well as requiring increased cooperation, the presence of foreign national prisoners in
prisons requires that prison staff become more oudtlly attentive and open to
FO0O2YY2RIFGAY3 RAFTFSNBYOS® /2y O0SLIia adzOK | a ¥

D see Seiter and Kadela, 2003 for angwing review of what works in prisoner reentry.

! see also van Kalmthout et al., 2007; Bosworth, 2011; Bhui, 2007; Barnoux & Wood, 2013.

?2 CouncilFramework DecisioR009/829/JHA on the application of the principle of mutual recognition to
decisions on supervision measures as an alternative to provisional detention.

% CouncilFramework Decision 2008/909/JHA on teplication of the principle of mutual recognition to
judgments in criminal matters imposing custodial sentences or measures involving deprivation of liberty for
the purpose of their enforcement in the European Union.

24 Council Framework Decision 2008/947/JHA on the application of the principle of mutual itemo¢m
judgments and probation decisions with a view to the supervision of probation measures and alternative
sanctions.
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place added pressure on staff to become more involved with prisoners in what has been
GSNYSR | WReyl YAO &S OdzNikfinittoss ofrwhatiN®amiOdechrityt K S NB
means in practice, but what is important is that, within this approach, staff are expected to
develop positive relationships with prisoners. Staff are also expected to be aware of what is
going on in the prison and pvale fair treatment towards inmates. At the same time,

prisoners should be involved in constructive and purposeful activities that contribute to their
reintegration. It seems that this concept is becoming more and more popular in Europe and

fits well withthe other transformations in the penal field.

The potential benefits of education and employment in reducing reoffending has also
received considerable attention in recent years. One reason for this might be that both work
and education seem to correlagtrongly with the absence of recidivisthHowever, it is
important to highlight here that provision of both could require fundamental changes in
order to become relevant in the reintegration process. As mentioned by the experts involved
in the project Pson of the future but also in different TEDD Talks, education needs to
change from being schotike enterprise into being an activity that prepares prisoners for

life after prison. Therefore, education is not only about academic achievement but also
aboutlife skills. Educational opportunities are now expected to help prisoners both better
understand the world and themselves. An interesting example of this kind, that is also
supported by the new social design of prisons, is the projects Learning Todd&eor

Inside Out (USA) where students from universities study criminology together with students
from different prisons. This way of working together helps prisoners understand their own
potential, and working alongside university students reduces a serife W2 1 KSNy SaaQ A
to promote a more inclusive and tolerant society.

At the same time, employment should not be a means of generating income for the prison
administration, but should be viewed as a way to bring prisoners closer to the labor market.
Work is increasingly configured, together with vocational training, apprenticeship and other
F2N¥a 2F SYLX 28YSyid AyadSNBSyGAz2yas OGKFG FAY
release. Another significant feature of current education and work tinresa, is that they
increasingly tend to be organized in partnership with the agencies from outside the prison
sector. Universities, schools, NGOs, and private enterprises are becoming increasingly
involved in delivering education programs in prisons.dhss are given the opportunity to
engage with education programs outside the prison perimeter. Increasingly, employers are
recruiting their staff from within the prison population. This closeness between prison and
community makes the prison boundariesserigid and more permeable. Agencies from the
community have greater access to prison and prisoners, while prisoners are more able to
spend more time outside of the prison environment in order to find jobs, education or
accommodation. Prison regimes haween adapted in a way to facilitate this dynamic. Semi
open or open regimes for example were created exactly to this aim; to enable prisoners to
gradually return to freedom.

A good example of these blurred prison boundaries is the White Buiftiegr tothe
Veenhuizen Prison in The Netherlands, which is designed as a rehabilitation centre for

s See, for instance, Davis et al., 2013.
B Eor more, visithttps://medium.com/re-form/the-white-building7356ed78cc58#.4neprov7s
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prisoners with less than six months to release. This building is located outside the main
prison perimeter and brings together prisoners and creative professitnatdease the
creative potential of the inmates and in doing so prepare prisoners for release in a more
optimistic and innovative way. Perhaps the most important aspect of this initiative is that
the White Building is conceived as a meeting point for peeyth different life experiences
on the creativity ground where all people are equal.

Iy AYONBIaAy3afte AYLRNIFIYyG NR{S Ay (GKS LINRAazy
probation services. In almost all European countries, probation servicestaeterisons to

contribute to prerelease programs and, after release, they ensure the-pelstase

supervision.

6.5Conclusions: The Prison and Probation Complex

As already noted, the evolution of prison has to be contextualized within larger societal
transformations. Although the prison system retains a high degree of autonomy in most
jurisdictions, public sensibilities, economic pressures, and the evidemsed practice

agenda are all shaping the way prison is conceptualized, designed, and expérienc

Although we might still call them prisons or penitentiary institutions, the meaning of these
institutions is completely different than two centuries ago. At least at the ideological level,
prison is no longer only a place of isolation, but a place @lpgisoners can learn and grow
through education, work, and other purposeful activities. Prisons are not hidden behind high
walls, but can be increasingly accessed by the judiciary, professionals, and the public at
large. Depending on their level of rigkjsoners are moved around the prison system and
0Se2yR® . 20K GKS WFNRYyG R22NXR FYyR GKS WwWol O
hundred years ago. In some countries, a prisoner within six months or one year prior to their
release can be moveata halfway house or other types of transition facilities or even be
incarcerated in their own homes. Probation services operate around and inside prisons.
Prison boundaries are becoming more flexible and allow more dynamic interactions. In some
cases, tl judiciary has moved from the court into prisons in order to individualize both the
punishment and the way it is implemented. This flexibility together with the presence of the
decision makers (the judges), may facilitate a more individualized pathwaypt#menting

penal sanctions. Custodial and rouastodial sanctions could be placed on a continuum of
punishment regimes, conditions, and obligations that could be designed like menus that can
be used for the sentences in a creative way. New sanctionb,asifreeform sanctions or

split sentences, could be developed further in order to allow implementation judges
(surveillance judges, penitentiary judges, problem solving judges and so on) to respond
agAFTate G2 OKIy3aSa Ay éasksl aBofchifsliyidudinetha f AFS 2N
sentence at the micro level.

In this context, prison of the future could become a hybrid prison and a diagnostic center

and will work closely with probation services in a sort of pripapbation complex. As their

role wil be to protect the public and support desistance, this complex could be rebranded as
W5S3A4aGFyO0S /SYiSNEQ® ¢KS &l YS Lastghioh, aSy (G Sy O
half-way houses, electronic monitoring, back to detention, freedom, rehabilitgii@yram

and so on, depending on the individual features and the progress of the case. These penal
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transformations seem to be anticipated by the recent changes in the prison concept, design,
and the treatment areas. Of course, as history teaches us, teefwvill still surprise us no
matter how ambitious we are in our predictions. Not least, public pressure or issues such as
the radicalization of prisoners could moderate or even reshape these trends in directions
that we do not even want to think of.
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7 Penal Practice and Major Trendas The Danish Prison and

Probation Service
Hans Monrad Grarifl, Louise Faltum Morton, and Susanne Kollérup

7.1 Introduction

This chapter addresses major developments in the Danish Prison and Probation Service over
the last decade. It highlights thedreased use of alternatives to imprisonment and the
introduction of the RisitNeedsResponsivity (RNRyinciples.

7.2 Alternatives to imprisonment in Denmark

The Probation Service encompasses a wide range of assignments. Most offenders in the
Prison ad Probation Service are not imprisoned, but attached to Probafmnmark,

unlike other countries, has maintained approximately the same number of prisoners for 30
years.

The prison population in Denmaik 61 per 100,000 inhabitants (2015), whichyugte low
compared to other countriedDenmark has a long tradition of employing alternatives to
custody; the possibility of passing suspended sentences on the condition of supervision was
introduced as far back as 1933.

The probation population shows aestdy increase in Denmark over the last decades. Since

0KS YAR mMobdpnQas GKS LINRPoOoFGAZ2Y LRLMzZ I A2y KI &

5,000 to more than 9,300 clients per day. The number of probation clients has continually
increased over recent yes, partly since alternatives to imprisonmergspecially

community service and electronic monitorigdhave become more prominent (see Figure
7.1).

Generally, the different forms of offender supervision, which are handled by Probation, can
be dividedinto the following categories:

1 suspended sentences and offenders released on parole;

suspended sentences with special conditions, such as treatment;

electronic monitoring;

community service;

psychiatric treatment measures.

= =4 -4 -9

In the next sections, we focus electronic monitoring and community service.

' Hans Monrad Graunbgl is Head of Research; Louise Faltum Morton Head of Client Management; and Susanne
Kollerup Head ofsefjorden, Department RoskildBanish Prisonrad Probation Service.
% Sections 68 and 69 of the Danish Criminal Code.
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Figure 71 Average Prison Population and Probation Population in Denmark-2@88 (Danish
Prison and Probation Service)

7.3 Electronic monitoring

The electronic monitoring okt implies serving a prison sentence outside the prison

environment. Having a residence, a daytime occupation (e.g., a job, treatment, attending

school or other rehabilitating activities) and consent from any cohabitants are minimum
requirements for all pdicipants serving electronic monitoring. The order includes a
LINEKAOAGARZY y20G (G2 tSIH0S 2yS5048 NBaAaARSyOS SEO
for example, to go to work or to buy necessities. Use of alcohol or drugs is also prohibited

while serving the order. Electronic equipment is used to check whether there is a breach of
restrictions.

Denmark introduced electronic monitoring on 1st July 2005 for individuals sentenced to
prison for a maximum of three months. The target group for the Eraorder consisted,

initially, of drink drivers and individuals caught driving without a valid license. Since spring
2006, the order has included sentenced people under the age of 25 years, with a prison
sentence of up to three months. In 2008, the corwhtihat the participant must be under

the age of 25 was repealed. Since 2010, the order has included sentenced individuals with a
prison sentence of up to five months. This was increased to six months in 2013.

Figure 7.2 shows the average number of clsgper day serving with electronic monitoring.
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Figure 7.2 The average number of clients per day serving with electronic monitoring-2005

7.4Community Service

Community service is intended to replace a prison sentence. The offender performsi unpai
work for a fixed number of hours. The work is usually done for aprofit organization. The
offender needs to consent. In Denmark, community service is a condition attached to a
suspended sentence or to an early release. In both cases, the offendw®ites supervision

by the probation service.

Over the last decade, several studies on the effect of community service as an alternative to
imprisonment have shown significant results in lowering recidivism.

Community service was introduced in 1982 and a@ded to the list of sanctions available

in the Danish Penal Code in 1992. The increase of community service as alternative to
imprisonment is a major focal point for the Danish Probation Service. Several initiatives to
widen the target group of communityervice were implemented during the above period.
Also, since spring 2015, it has been made possible for offenders to attend treatment,
education activities, and other rehabilitating programmes as a part (up to one third) of the
community service order.ne number of offenders serving a suspended sentence, including
community service, is, as a consequence of the recent changes, expected to increase over
the coming years (see Figure 7.3).
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Figure 7.3 Offenders serving a suspended sentence with commurityice, 20042014

7.5Implementation of the RNRprinciples

As a part of the current political multiannual agreement (2@03.6), the Prison and
Probation Service implements the risk, need and responsivity (RNR) principles in probation
and prison practie.

The implementation of RNR principles aims to contribute to a more efficient client
intervention approach with regard to the optimum use of resources and a reduction in the
recidivism rate. The essence is to:

1 match the level of intervention and rehaitdtion efforts to the risk/needs levels: the
higher the risk/needs, the higher the level of interventi@isk principle);

i target rehabilitating efforts to criminogenic needs (dynamic risk factors), such as, for
example, antisocial attitudes and peer asstions, lack of selfontrol and sekl
management skills, and substance dependen@ieeds principle);

1 employ strategies and methods that have proved effective in regard to reducing
recidivism. Research suggests that rehabilitative interventions sheauldrglly take the
form of cognitive behavioral treatment and be tailored to the learning style, motivation,
abilities, and strengths of the clie(®esponsivity principle).

Implementation of the RNBrinciples in the Probation Service

As a first step infte implementation of the RNRrinciples, the Canadian risk/needs
FaasSaaySyud (lexedf SefvicetRiskh Need Responsivity)been implemented
into probation work.

The overall aim of introducing the LS/RNR is to conduct screening and classificat
LINEPOS&dasSa G2 3ASYSNIidS NBtAlFLofSs 202S0GAOBS
and needs. The assessment is needed in order to provide the correct level of service. In
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other words, the LS/RNR adds structure and consistency to thessssasand assists the
subsequent planning and decision making regarding which interventions to employ.

All of approximately 300 probation officers in Denmark are now trained to use the
risk/needs assessment tool. In the Probation Service, the risk/negsisssment interview is
carried out during the second supervision meeting. After carrying out the assessment,
feedback on the specific riskeeds profile is always offered to the client. A supervision plan
is drawn up and interventions are planned accoggia the risk/needs assessment: the
higher the risk (and needs), the higher the level of intervention.

Inspired by the Canadian STIS8dtegic Training Initiative in Community Supervigidhe
Department of Prisons and Probation has developed a hamipervision model, which is
currently being implemented in probation work. The Danish supervision model adheres to
the RNRprinciples. The intervention gives a structure to each supervision meeting and to
the supervision period. It also gives a focugpoobation officer skills and client

interventions, applying cognitive behavioral techniques to help clients overcome pro
criminal attitudes.

The Danish supervision model has been natvelh { ® LIY® A & | MotivatomaR y & Y F 2
Intervention in Prisom@R  t N2 0 | i Futyermprs, MBriandd ©1o{ tepittLihe
LINPOIFGA2Y 2FFAOSNI aiAffta yR Ot ASyld AydSNBSy
mosaic. MOSAIK targets clients with a medium, high or very high risk/needs Byfttee

sumnmer of 2016, all of the 300 probation officers have completed the initiaidaes

training in the MOSAIK method.

Two research studies relating to the RNR project will be carried out: the first documenting
the effects on recidivism, the second evalugtiine implementation process and the
integration of the methods into the work of Probation Officers. The research will provide
valuable information regarding the planning of future interventions. Furthermore, it will help
with the continuing adjustment andevelopment of the Danish approach to Probation.

Implementation of the RNPrinciples in prisons

The LS/RNR has also been brought into use in prisons. In prisons, the risk/needs assessment
KFra 0SSy AYLX SYSy (S Rnptozed Ihthké&Ja a S8 a Y& § i 7hy N DS & &
LS/RNR is carried out at the beginning of the prison sentence. Based on the LS/RNR

assessment, an individual sentence plan is drawn up within seven working days.

Criminogenic needs are identified, described and prioritized,@ads for interventions

during the serving of the sentence are drawn up.

All social workers in all of the prisons in Denmark are trained in the LS/RNR and have
implemented the assessment tool into their everyday work with offenders.

Also, a grougpasel intervention program callela h + 9 T Y ¥ & 3 2 tafisdmdeB Q
developed. MOVE has the same theoretical foundation as MOSAIK and is designed to
specifically target the criminogenic needs identified in the LS/RNR. MOVE will be tested as a

®STICS is developed by James Bonta, Guy Bourgon et al.
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pilot projectin one prison in 2016. In the case of a positive outcome, further studies will be
carried out in order to assess whether it should be implemented in more Danish prisons.

As part of thedmproved Intake Assessment Procélse implementation of the LSNR and
MOVE will be evaluated through a research study in order to investigate if and how the new
processes work and under which conditions.

7.6 Reflection on current options

As a whole, it appears that the trend we have seen over the pa863@ears ontinues: the
prison population is stable or even decreasing and the probation population is increasing.
Particularly, the increased use of alternative sanctions such as community service and
electronic monitoring, appear to be the main reason for therease in community
supervision clientele.

The prison population is generally decreasing due to the general drop in crime and the
increased use of alternatives to imprisonment. Over the last decades, we have seen changes
in the type of clientele in psbns. On average, inmates today have more complex social
problems, substance misuse and mental health issues. Also, due to a change in migration
patterns and crosborder crime, the prison population in Danish prisons is increasingly
ethnically diverse.

At the same time, the crime prevention work has been professionalized. The@Ridiples

are being implemented introducing a risk/needs assessment tool and a strengthened focus
on effective crime prevention interventions. Also, during the offender intadsessment
processes and release, the focus on interagency cooperation has been strengthened, to
create the best possible conditions in order to include the client into the community upon
release.

7.7 nnovative options for the future

The changes in thDanish Prison and Probation practice in recent years have generally been
Ay tAYS gA0GK FdzyRFYSyYyudlf LINAYOALX Sa &adzOK | &
SO on.

However, in the future the political focus might be shifted from alterrmsanctions and
NEA2OAFTATFGA2Y G2 | ANBIFGSNI F20dza 2y Lzt A O
general budget cuts and demands of increased efficiency continue to steer the focus and

direction of prison and probation work; introducing higher&asds in probation, lower

staff-client ratio in prisons, Lean and new public management, controlling, and so on.

However, some of these demands can walk, hand in hand, with an increased use of

alternative sanctions, which, at the same time, cost lessaapdnore effective with regard

to crime prevention outcomes.
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On a general level and in a shoerm perspective, future developments of the Danish Prison
and Probation Service can be ordered along the following headlines:

T

T

Greater cooperation with locabenmunities, volunteers and so on (mentorship,
cooperation with private employers, sport clubs and so on).

Professional staff development in understanding and dealing with cultural, ethnic and
linguistic diversity, and handling radicalization issues (lmigith police and intelligence
services, development of support programs).

A more victimbased approach in the execution of sentences (the introduction of
mediation, Restorative Justice and so on).

Technological developments (increased use of monitorimdj@ making use of new
technologies in order to enhance rehabilitation opportunities).

The strengthening of a more evidenbased rehabilitation effort (further development
in the supervision approach, e.g., MOSAIK, -RiRventions).
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8 Prison aml probation practice in Sweden
Gustav Tallvingsia Lundbéck and UIf Jongon

8.1Introduction

Modern policy making in the Nordic countries has differed substantially from other western
democracies. In the area of penal policy two things can be higbtighs significant to these
countries: a) levels of imprisonment and b) prison conditions. Nordic countries are regarded
as low imprisonment societies and the prison populations are allocated in a large number of
small prisons. In Sweden, the staff/inmatgio is high (on average around 1 to 1) and this
contributes to prison conditions that are relatively humane and rehabilitative. It is argued
that these exceptional characteristics of Nordic prisons emerge from the cultures of equality
that existed in thee countries during the J0century, cultures which were then embedded

in the social fabrics through the universalism of the welfare state. Australian criminologist
John Pratt confirm this picture by using the teBoandinavian exceptionalisidis

concluson is that the egalitarian culture in these countries reduces the need for spectacular
punishments. Instead, the enforcement of the sentence must be organized so that the
sentence is only loss of liberty and so that the negative consequences of incancera
minimized.

Is this image of Nordic penal policy correct? To some extent it is, there is still strong support
for general social welfare and egalitarian values among citizens. But the Nordic countries
may no longer be that consistent or homogenassit is sometimes described. As most
countries, we are affected by global development and these countries were perhaps more
alike 50 years ago. The Hembership of Finland and Sweden has affected the countries
both culturally and legally. Drinking pattes and regulation of alcohol consumption is one
example of this development.

In the aftermath of the open street murders of Prime Minister Olof Palme in 1986 and
minister of foreign affairs Anna Lindh in 2003, Anders Bering Breiviks acts in Oslo in 2011,
and several school shootings in Finland, the view on public safety has changed. The
increased threat of terrorism adds to this development. Concurrently, due to global
integration and a changing political landscape with swift changes in political megoriti
Scandinavian societies may be more diverse and less predictable, also when it comes to
penal policy.

Still, these changes work in both directions. Internationally, the interest for sustainable
welfare state solutions is increasing. Nordic countrieswsed as good examples and foreign
visits are common, with interests ranging from child care, parental leave, care for elderly,
social security, and prison management. Regarding the issue of losing its exceptional status,
Nordic correctional services islkin the frontline creating humane and rehabilitative
environments for offenders, both in prison and in probation.

! Gustav Tallving, expert; Fia Lundbéack, regional manager; Ulf Jonson, senior, &divisaelvarden Sweden.
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In this chapter, the Swedish Prison and Probation Service will be described in a brief
retrospect, followed by a description of the sexiof today. The chapter ends with
reflections on innovation and options for the future.

8.2 Legislative changes

{AYyOS (KS SyR 2F (KS wmopynQasz (KS {gSRAAK LISy
proportionality. This means that the perceived gravitfiok S 2 FFSy OS> 2NJ G KS Y
the most important factor in the decision of an appropriate sanction for the crime. This does

not, however, imply that there is a heavy reliance on the use of imprisonment as a sanction

for crimes. Quite the contrargt KS t Sy I f / 2RS LINBaONRo6Sa GKI G .
required to give notice to any circumstance or circumstances suggesting the imposition of a
aSyiuSyOS tSaa AYyiGuNHzaAGBS GKIY AYLINRARA2YYSYy(é o
the presumpton is alternative sanctions, unless it is a relapse in crime or a type crime (sv
WENOONROGQT ONARYAYLFE |O0G&a GKFG KFE@S | aLISOAL
development of penal law has aimed at reducing the use of shorter prison sentences. Much

work has therefore been carried out to find alternatives that do not entail deprivation of a
LISNE2Yy Qa fAO0OSNIE&d ¢Kdzax O2YYdzy A& &dzZLISNIDA &A 2
suspended sentences, and electronic monitoring are the preferred methopsrm$éhment.

The most important legislative changes since 1980 are:

1988 contract treatment;

1989 new principles for calculation of penal values and choice of sanction;

1990 community service, pilot projects;

1994 frontdoor electronic monitoring is intragced;

1997 frontdoor electronic monitoring, full implementation;

1999 reintroduction of 2/3release;

1999 community service, full implementation;

2001 backdoor electronic monitoring is introduced;

2010 Act on Imprisonment.

E R I N

8.3 Major events since thegar 2000

Security and drug prevention

Entering the new millennium, the Swedish Prison and Probation Service (SPPS) was
developing new capabilities in both-house treatment and alternative sanctions. In 1999, a
serious incident happened where one higlofile offender committed a double police

murder during leave from prison. This was considered a scandal, but did not really change
the course of development. Security issues were not really in focus at that time, partly
because few major incidents had oceed since a major riot in a high security prison in

1994. The 1999 incident was therefore considered as exceptional.

But in 2004, things changed when three violent escapes and extractions took place. The
director general was displaced. A senior ranketigeoofficer got the mission to straighten
out the insufficient security measures in Swedish correctional facilities. The mandate was
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strong and budgetary constraints seemed to be second priority. During the years22004

SPPS entered a new paradigmthva radically changed view of security and saféiyong

the new measures were:

1 reinforced perimeter protection on most medium and high security prisons;

T AYLINPOSR GSOKYAOIf &SOdzaNRiG& AyOfdzZRAY 3 WI ANJ
security fcilities;

1 drug detection dog units;

1 construction of three new ultra high security units, within the perimeter of existing high
security prisons;

1 extended staff education and training;

1 revised regulations, routines and working methods;

T implementatonofSP{ Q Ay UGSt fA3SyO0S aSNBAOSO®

During the years of reinforced security, the Swedish government also committed resources
into drug prevention. In combination with the new security measures, this has resulted in
almost drug free facilities. This figure is basadannual national drug screenings where only
1% of the inmates in prison screen positive.

Consolidation of the agency

In 2006, the SPPS turned from 37 locally governed agencies to one centralized agency with
regional sukdivisions. This was an importachange and provided capabilities for both

strategic alignment and strategic development. In the unified organization, the head office
got increased resources and new functions for research and development were created. The
development towards evidenelpased practice was deepened and a special effort was made
to evaluate all existing treatment programs. These evaluations have later been the basis for
phasing out programs as well as developing new ones. Strategic development of education
for inmates, vocatinal training, and staff training have also been initiated.

To further increase the strategic capabilities as well as cost and performance control, SPPS is

now going through a comprehensive reorganization. From beingdsttied geographically

in regionspperations are now divided into three operative divisions:

T LINARa2ykNBYlI YR LINRA2Y 0a@Y Qlyadlftd 20K KN
T LINROIFGAZ2Y O6&aQY WINAROANRQOT

T AaSOdzNA (& 060ag@yY WAN|ISNKSGQUO®

These divisions are managed from the head office departments. Regional management are
still important for running operations, but they are no longer part of the National
Management Team.

Declining prison and probation population

Somewhat surprising, one of the main challenges in later years has been declining
populations in all three SPPS bransh8ince a few years back, there is a formalized
collaboration between the judicial system agencies. The collaboration is supposed to
produce a common view on the volumes in the different parts of the system. The prognosis
for 2019 shows a continuing de@se in SPPS volumes (see Table 8.1).
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Table 8.1 Populations in SPSS branches

2010 2014 2019
Prison 4832 3997 3570
Remand prison 1596 1568 1570
Probation 14216 12119 10990

The SPPS annual budget is around 8 billion SEK (800 million Euros). brgeefuti?015
are distributed as follows (in Euro, see Table 8.2):

Table 8.2 SPSS Annual budgets

Remand prison| Prison Probation
Total expenditure 2,1 4,6 1,1
(Billion SEK)
Of which staff costs | 1,3 2,7 0,7
Number of staff 2115 4861 1110
Daily average 1702 4355 11434
number of offenders
Average cost per day 3554 3270 268
and offender (SEK)

The economic space created by declining populations is invested in modernization of
facilities as well as rehabilitative and preventive measures.

8.4Prison today

Incarceration rate

According to World Prison Population List, the estimate of worldwide incarceration is
10.200,000 people, counting for both prand posttrial detention. The global average
incarceration rate in 2013 was 144 inmatger 100,000 inhabitants. The United States had
the highest rate of 713 per 100,000 citizens. Sweden is found way further down the list with
67 inmates per 100,000 inhabitants.

All prison sentences in Sweden, except from life sentences, are for a ésradiepending

on the gravity of the offence. The minimum prison sentence is fourteen days. Most prison
sentences are actually relatively short. Eight out of ten prisoners serve a sentence shorter
than 12 months.

Prison philosophy

Even if sentencing is nowased on a model of proportionality, rehabilitation is also an

explicit goal of correction. According to the Prison Treatment Act (PTA) of 1974, the primary
32t 2F GKS LINRAaA2y aSyaSyOS Aa G2 LINRY2GS
as to ounteract the negative effects of imprisonment. Already in the Prison Treatment Acts
of 1945, the view was expressed that the deprivation of freedom itself should be regarded as
the penal element of a prison sentence and not the actual prison experiesalé iThus, the

PTA of 1974 states explicitly that an inmate shall be treated with respect for his or her
human dignityThe PTA of 1974 is based on four principles:
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1. imprisonment as a last resort, that is, the usual punishment should be a fine
or a commurty sentence, since imprisonment normally has detrimental
effects;

2. normalization, that is, the same rules concerning social and medical care
and other forms of public service should apply to prisoners just as they
apply to ordinary citizens;

3. vicinity, thatis, the prisoner should be placed in prison as close as possible
to his or her home town;

4. cooperation, meaning that all parts of the correctional system (probation
service, remand prisons, and prisons) should work closely together in individual
cases as wkas in general.

Since 2010, the PTA has been replaced by the Act on Imprisonment. Regarding the four
principles above, number three is now of less importance.

The aim of the prison system can be described as follows: The correctional operations will be
characterized by a humane attitude, good care of and active influence upon the prisoner.
Operations will be directed towards measures, which influence the prisoner not to commit
further crimes. The objective should be to promote and maintain the humassdrirent of
offenders without jeopardizing security.

Juvenile prisoners

In Sweden, the age of criminal responsibility is fifteen years. Between the age of fifteen and
21, the age of the offender is taken into special consideration for sentencing purposes.
Particular consideration will be given to the youth of the offender if an offence has been
committed before the age of 21. No person under the age of 21 will be given a sentence of
life imprisonment. In general, the social authorities are responsiblddating with

offenders aging 15 to 17. The most frequent consequences for juvenile offenders are youth
community service, fines, waivers of prosecution, and transfer to the social authorities.

Release measures
Before release, special actions are takemNts RdzOS (KS NARa]l 2F GKS AyY
to facilitate the reintegration into societysince 2007, the following special release measures
are effected:
1 Activity release: the prisoner is allowed to spend time outside the prison during the day;
to work, to participate in educational or vocational programmes, or to participate in
organized activities.
9 Stay in care: the prisoner is allowed to spend time at a family care home or a care and
treatment centre for the purpose of participating in variousatments.
9 1 FfFngl e K2dzaSY (GKS LINAA2YSNI KFa GKS Ll2&aanii
more exposed than an open prison; at the same time as support and assistance is
provided by the Prison and Probation Service and other authorities.
1 Extended ativity release: the prisoner is allowed to serve the sentence at home under
controlled circumstances (e.g., intensive supervision with electronic monitoring). The
prisoner will work, attend educational or vocational programmes, and can receive
treatmentsor participate in organized activities.
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Conditional release

Conditional release is the last compon@&iftmeasures to facilitate reintegration in society.
LYYFEGSas K2 NB aSNBAy3a | Griowtls aré, Asdiule SR a Sy i
conditionally released when two third of the sentence has bserved. An overall
FaaSaaySyid 27 ckén lebiNd pd2pgremidntdf th@adjfidhal release.

The length of the test period, upon conditiorralease, is usually commensurate with the

length of the original sentencéut at least one year. During the test period, the

conditionally releasegerson can be placed under supervision.

Just recently, the Swedish government has decided to initiate an inquiry on conditional
release. The primary objective of this inquiry is to investigate the possibilities to postpone
release with regard to risk of retvism.

8.5 Probation today

As for all prison inmates, probation clients also apply to the principle of normalization. The
measures taken in probation service are designed to specifically address the task of reducing
recidivism, but still maintaining @ertain level of control. This is often done in collaboration

with other agencies who provide services to the clients.

Community supervision

The probation service make pre sentence reports at the request of the court and they are
intended to assist theaurt in its choice of an appropriate sanction. The probation service
AYy@SaaAarasSa GKS LISNB2yQa a20Alt aAiAdda GAzys
custodial sentence is appropriate in the event of a conviction. The probation service

considers whethbr the person is capable of performing community service and whether the
circumstances warrant contract treatment.

The usual duration of a probation order is one year. When the probation service gets
information from court on a sentence to probation, eopation officer is designated having
the role of case manager. A sentence to probation always implies arranging for control and
support. The probationer is required to meet the designated probation officer (and the lay
supervisor if there is one) withimm@ month in order to present a sentence plan.

To further improve the effect of community supervision, the Canadian Sbi@®pt is now

being implemented. STICS stands for Strategic Training Initiative in Community Supervision
and is a technique to makgrobation more consistent with the principles of Risk, Need and
Responsivity. Basically, it consist of structured assessments and cognitive behavioral
interventions. The Swedish version, KRIMSTICS, provide probation officers with new tools for
good and ewdencebased practice.

On the basis of the information provided by Risk, Need and Responsivity)gBd&Rsment
tools, and other information relevant to the case, the probation work officer can undertake
motivation work, decide on contact frequency, ane throgram to be followed, and arrange
for the appointment of a lay supervisor. The probation officer documents these decisions
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and measures in a case file. The probation service also organizes the contact with any
necessary social welfare body that canisigtfurther treatment needs.

The contact with the probationer is a personal meeting. Contact frequency is determined by
risk and need factors and the other activities planned, and will not be less than once each
third week. During the first four monthspntact is more frequent and can vary between two
to four meetings per month. If it is considered necessary, home visits can be undertaken by
the probation service.

When the court has decided to order supervision, probationers at medium or high risk
normaly participate in treatment programs designed to reduce the risk for crime or drug
misuse. The court may issue an order on such a program or, alternatively, the probation
service may make a decision on participation in such a program or other form oheea

Conditionally released prisoners have already been the subjects of@lestse activity

planning, undertaken in collaboration between the prison and the probation service.
Following release, a revision of the plan may be necessary. If treatmegsgures are no

longer necessary or if the released person is not motivated to take part in them, contact with
the probation service becomes essentially a control measure. The main difference between
probationers and conditionally released prisoners is tihatlatter are presumed to have
participated in some form of treatment program during detention and the probation service
needs only to follow up and supplement such activity after release.

An offender who fails to keep the agreed contact frequency, alilrags or do not follow

the sentence plan in other ways, is considered to be in breach of conditions. If the breach is
not serious, it can be dealt with by reminding the offender of the supervision requirements.
More serious or repeated breaches are refgat to the supervision board. The board then
decides on the appropriate measure, a warning or a transfer of the case to court for
reviewing.

Layman probation supervisor

Approximately 40 per cent of those on probation have a layman supervisor. The layman
complements the work of the probation officer, who always has the formal responsibility for
the client. If no layman is appointed, the officer of the probation service is also assumed to
provide the whole role of supervising. A layman is a voluntary pringieidual, who

devotes part of his or her spare time to supporting, guiding and encouraging the client so as
to promote prosocial activities and help to prevent a recurrence of the offence or abuse. No
specialist knowledge is required, but an interespeople and social issues is important. An
assessment of the suitability of each individual volunteer is undertaken.

Contract treatment

The only time an offender sentenced to probation is deprived of liberty, is when there is a
condition of institutionalcare. Contract treatment may correspond to up to two years
imprisonment. The alternative prison term is always stated in the sentence. The offender is
required to maintain contact with the probation servidaring treatment and ensure that

the treatment b followed, according to the contract that has been agreed by the court, the
offender, and the institution. When the treatment is concluded, the probation service
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continues supervision until the end of the supervision period. The supervision period with
contract treatment can be longer than the customary twelve months, in order to provide a
sufficient followrup and support offenders to adjust to their home environment. If the client
breaks the contract, the sentence is normally commuted to imprisonment.

Gommunity service

Community service is an arrangement that may be determined by the court in combination
with supervision or a conditional sentence. The sentence consists of an order to perform
unpaid work within norprofit organizations. The court sets tinember of hours, which vary
between 40 and 240. Community service may be an alternative for those who would
otherwise have been sentenced to shorter prison terms of up to one year. The alternative
prison term is always stated in the sentence and serioeadh of the conditions can lead to
the sentence being commuted to imprisonment. The work is primarily carried out for
charitable institutions or other noprofit making organizations. Sometimes, community
service may be in publ®ector activities or in wrk teams organized by the social services.

Electronic monitoring

An offender sentenced to a maximum of six months of imprisonment, can apply for intensive
supervision with electronic monitoring. Intensive supervision means that a person who has
beensenSy OSR G2 | YIFIEAYdZY 2F &AE Y2Yy(GUK&Q AYLINARA
home, fitted with an electronic tag. The probation service is responsible for managing the

whole process with application, investigation, decision, and execution of the sentence. The
convicted person him or herself, must apply to serve the sentence in this way, and consent

from family members is required.

Electronic monitoring is a condition of intensive supervision that the person follows a daily
schedule and has some form of empteent. This may consist of work, education, or

treatment and the convicted person is entitled to leave home for this activity, in accordance

with a schedule agreed with the probation service. The person must remairfigraigluring

the period ofthesenter8 ® ¢ KS LINRPOF GA2Y ASNIWAOS Aa Syudaaradift
any time, to check his and hers presence and perform drug controls with the aid of a breath

and/or urine test. A breach of the conditions normally means that the remainder of the

sentence must be served in prison.

8.6 Reflections and innovative options for the future

8.6.1 New perspectives on innovation

The SPPS aims to improve the innovative capacity and culture in the organization. Core
values and long term goals of the organisatioa defined and the mission is now to

stimulate a dialogue with management and staff on various levels of the agency. The aim is
to create conditions for innovative thinking as well as confidence to move from idea to
action. To facilitate this process, theris a need for:

1. Increased focus on systems, value creation, and needs for change.

2. Infrastructure for managing ideas and knowledge.
3. Improved capacity of our administration to implement innovation and create change.
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The capacity to carry out innovatios about motivation and skills of individuals, and the
2NBI yAT FGA2yQa FoAfAdGe (2 Y20S FTNRY ARSI {2
through changes in behavior.

The system approach

Interactions between people in and outside the agency take placeany different settings

and contexts. They are all parts of complex systems which in turn are connected with each
other and other systems. By gaining a better understanding of these structures and systems,
and thinking about them in new ways, we belighiat we can considerably improve the
prospects for future development. A system approach provides new perspectives to issues
that are difficult to solve.

Infrastructure to promote ideas and knowledge

It is important to have leaders who are willing to ¢éalisks and to have committed staff.
There is also a need for high levels of trust between politicians and officials, between
managers and staff, and also between agencies.

The impact of an innovative and collaborating administration is, to a large extatted

by the attitude and skills of those managing it. Developing and managing learning
organizations and promoting innovations and new thinking require a certain competency.
This issue has a high priority to the SPPS.

Another factor in making therganization more innovative, is to see every staff member as a
potential innovator and implementer of change. Staff has a great deal of knowledge and

ideas that, with better support, could be used and channelled. One method that could be

useful, isdevelog Sy & G KNR dzZZK WARSI YI yI 3Ssol&igns. aeaidSyvya

In addition to the system approach and the processes for internal innovation, the SPPS now
increases the capacity for business intelligence. The objective is to both stimulate innovation
and crossindustrial thinking, as well as increase risk management capability. All these
measures can be seen as parts of a platform for promoting innovation.

Analyzing options for the future

Innovation can be used to enhance system performance. But initovean also be used to
compensate for budget cuts and reductions in effective, but costly activities. If the case is
the latter, innovation capability is not optimized but rather devaluated.

A discussion about future options can be divided into twomgategories:
1. Development of existing concepts
2. New innovations

It might also be useful further downstream it, discussing which innovations need new
legislation and which ones can be developed independently by the prison and probation
administration. Thigjives a simple 2x2 matrix, clarifying the challenges in a specific country
(see Figure 8.1):
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Existing concepts

New innovations

Current
legislation
New legislation

A B
Low hanm fruit | Start from scratch
C D

Political decisions,
specific measures

Poliical decisions,
system reform

Figure 8.1 Analyzing options for the future

From the agency point of view, the matrix can be used to analyze the strategic complexity of
a certain measure. By doing this, an agency can increase its capacity for actiogh,Tthau

is not the place for such a thorough analysis, in this chapter we will reflect on existing
measures and try to describe a few potential innovations reaching over all four dimensions
of the matrix.

The policy on crime in Sweden includes prisoasj@es the strategy of the Prison and

Probation Service. Prisons will be a vital part of the systems in the years to come. But at the
same time, there is an awareness of the negative consequences (human as well as financial)
of incarceration. Therefore, thuse of prison is supposed to be used to a minimum. Some
argue that there are still mechanisms within the Swedish penal system that creates an
unnecessarily large prison population. The frequent use of short term prison sentences are
one main issue in teidiscussion.

8.6.2 The system of penal sanctionsutlines to a reform

¢CKS 2NARAIAAYLFE tfSaAAatldA2ya F2NJ 0KS LINBaASyd | f
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within the same basic legal structure (see section 8.2). The aim has been to create humane

and effective alternatives in order to reduce the use of imprisonment, facilitate reintegration

and reduce reoffending. The result is that a continuously higher propodfdhe offenders

have served their sentence wholly or partly outside prison. In recent years, this process has
stalled. The alternatives are regarded as esfé¢ctive and humane, but there seem to be

doubts about their effectiveness in reducing reoffamgl Critical arguments are that the

system of criminal sanctions in Sweden is complex, difficult to understand, and cannot meet
important basic legal principles.

The analysis and proposals made by the Criminal Sanctions forgwdes an important
contribution to discussions and decisions about the future design of the criminal sanction
system in Sweden. For now being, the proposals of the inquiry are not going to be realized.

In Sweden, both the sanctions of a conditional sentence and differentgpimbmeasures,

may be chosen as an alternative to imprisonment. The choice between them is not based
primarily on the seriousness of the crime, but on prognostic criteria linked to the sentenced
person as an individual and the risk of her or him relapsitggcrime.

There are limited opportunities to gauge the punishments of a conditional sentence and
probation. This means that these sanctions are not always perceived as proportionate in

% Statens Offatliga Utredningar (SOW2012). Paféljdsutredningerfritzes: Stockholm, p. 34.
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relation to the seriousness of the criminality. A crime with a p@mal value may result in a
sanction that is more severe than a crime with a high penal value.

What the term of the sentence would have been, if imprisonment had been chosen as a
sanction, is normally not specified when a conditional sentence or prabatiimposed. The
risk that the offender faces in the event of neaompliance with the sanction is not clear.

The content of sanctions that do not entail a deprivation of liberty, is sometimes unclear and
insubstantial. It may therefore be questioned vther they are always sufficiently severe for
the crimes for which they are used.

According to the Criminal Sanctions Inquiry, a reform of the system of criminal sanctions for

adult offenders should be based on the following principles:

w Criminalization asumes sanctions that express the seriousness of the breach of the
rules.

w Based on requirement for humanity, sanctions may not be chosen that are more severe
than necessary to achieve the objectives of the penal system.

w Alternatives to imprisonment that doot entail the deprivation of liberty, should have a
clear and predictable content.

w There should be good preconditions for choosing a criminal sanction that does not entalil
a deprivation of liberty.

w The choice of criminal sanction in each individual cslseuld reduce the risk of
reoffending as far as possible.

w The ranking and regulation of different sanctions must be clear and must meet stringent
requirements for legal certainty.

w The system of criminal sanctions must be flexible and provide scope fogebahat are
justified through criminal policy, without changes having to be made to the structure
itself.

According to the conclusions of the Criminal Sanctions Inquiry, the presented general
principles are best satisfied if conditional imprisonmerihtsoduced into the system of
criminal sanctions.

Conditional sentences and probation measures will be replaced by conditional
imprisonment. This proposal means that the system of criminal sanctions for adult offenders
will comprise two sanctiongfines and imprisonmeng where a decision may be made in
certain conditions that the prison sentence is to be conditional.

A decision that a prison sentence should be conditional, means that the sentenced person
will not need to serve the sentence at a pemdtitution provided he or she satisfies certain
conditions. These conditions will comprise the person sentenced, first, refraining from
continued criminality for a probationary period, and, second, fulfilling the supplementary
sanction with which the catlitional prison sentence is combined. The probationary period

will be two years. The supplementary sanctions could possibly comprise, for instance, an
obligation for the person sentenced to pay day fines, perform community service or undergo
care or treatnent.
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There will be a presumption that a prison sentence of less than one year should be imposed
conditionally. It should also be possible to conditionally impose a prison sentence amounting
to one year or more provided it can be combined with contraeatment that is sufficiently
severe and with a proportionate level of control and length of time.

8.6.3 The potential in existing alternative sanctions

Apart from reviewing the whole system of penal sanctions, there are plenty of possibilities
for innovaion within the existing system. Though, such changes would probably benefit
from a reform rather than be counterproductive.

An overarching goal of the probations service is increasing the public and political trust for
the alternative sanctions. Increaséuist in alternative sanctions is a prerequisite for new
innovation. Lack of trust will prevent innovative suggestions to be taken seriously. Evidence
based practice, structured interventions such as KRIMSTICS, transparency, and clear
reactions to breaces of regulation, are all part of strengthening the trust for alternative
sanctions.

Community supervision

- Flexible time frames in supervision
Today, a sentence to community supervision means one year with the probation service.
In accordance to demander cost effective measures as well as individualized
trajectories,time in supervision should be variabBoth penal value and offender needs
might require longer time frames than one year. Shorter time frames can also be an
issue, but maybe a minimumahld be stated to maintain public trust.

- Flexible intensity of supervision
When it comes to intensity in control, the variety of the existing system is relatively
small. Probation needs tmcrease the range of control both regarding frequency and
techniques, based on the principles of risk, need, and respon<dffignders may be
imposed to visit probation with a certain frequency. For high risk offenders, personal
coaching might be an option. Coaching can fill needs of both control and support. Digital
coaching through a smart phone application is a support function that is already being
developed by the probation service. A smart phone application for drug control (both
legal and illegal drugs) is a possible addition to the probation application.

- Mandaory residency
Sometimes, an offender is better of moving to another city or leaving an area where he
or she has a criminal historlylandatory residencgan be a solution for some clients.
This may also be supervised electronically.

- Preventive time out
During community supervision or parole, one risk management measure that could be
useful is tadeprive liberty of the offender during a short time perigdpecially drug
related offences could be prevented, because offenders with addiction disorder tend to
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- Layman probation supervisor
Voluntary work has a long history in Swedish probation service. Laymen has been used as
complementary supervisors to the probation officer. Around 40 percent of all probation
clients have laymen supervisors and they make an important contribution to support and
assist the offender. These volunteers have a potential to engage even more in intensified
supervision, for example in measures I&cles of support and accountability (CDSA
sexual offenders.

- Contract treatment
Since 1988, contract treatment has been an important alternative to prison sentences up
to two years. Some municipalities hesitate to engage in these contracts, because of the
financial risk (if the final sentee turns out to be short, the municipality has to pay for
most of the treatment costs). &keatment guarantee, regulated by lawould make it
mandatory for public care providers to offer services, regardless of the length of the
sentence. In addition, therare more cost effective solutionsmon-institutional care If
normal housing is ensured, a coordinated plan of treatment and control measures could
be sufficient to rehabilitate the offender.

Electronic monitoring

The full range of possibilities ofeetronic monitoring is not in use today. Maybe that is not
desirable for reasons of integrity, but that is a political discussion. However, it is clear that
electronic monitoring technology develops rapidly. The GPS function has been tested for a
few yearsn Sweden and will soon be operational. Future innovation includes sensors for
drug control, pulse and so on.

Today, Sweden only uses electronic monitoring as an alternative form of serving prison time.
It is not a sanction in itself. There are posdib#i to extend the use of electronic monitoring,

for example, during community supervision but also by creating a stand alone sanction
based on electronic monitoring. The technology could be used fortjpaet arrest to control
specific environments durinipe week, for example, by keeping a notorious cocaine user

from bars and clubs on weekends. This kind of weekend arrest would be less intrusive and
especially useful for younger offenders.

Extended timeframes for electronic monitoring is another arepaxsibilities. Today,
electronic monitoring is offered to those who are sentenced to serve six months or less in
prison, or as a preelease measure for those who serve longer prison sentences.

Community service

Community service is a well establishetbalative sanction in Sweden. There are challenges
with finding employers that can take on these clients, but the probation service keeps on
recruiting to have a broad spectrum of employers available. One way to strengthen the
sustainability of this measar would be to make it mandatory for municipalities to provide
community service activities.

Community service is used as a stand alone sanction or in combination with supervision. The
latter can contain treatment or other measures. One way of increaiagnterest in
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treatment programs is to make treatment part of the community service, i.e., time in
treatment equals time at community service work.

Drug control is a measure that is not available today for community service clients. It is
sometimes hadl for employers to decide if the client is under influence of drugs or not.
Mandatory drug screenings as in prison might be an effective complementary measure to
treatment and work.

8.6.4 Prison system development

The SPPS has 45 prisons in operation aitttal of 4287 available placéBacilities are

divided into three security classes: 1=high security, 2=medium security, 3=low security (open
regime prisons) (see Table 8.3).

Table 8.3 Security levels, number of prisons and total number of places

Securty Level Number of Prisons Total number of places
1 7 1339

2 27 2157

3 15 791

The prisons in Sweden are, in general, small units and only twelve of them have a capacity of
more than a 100 inmates. In December 2015, the occupancy rate was 87%. (b5 em
seats.) The rate was 91% in high security prisons and 71% in low security ones.

An important starting point for the design of the prison system, is the regulation of
institutional placement in the Act of Imprisonment (20£0):

A prisoner may not belgced so that he or she is subjected to a more intrusive supervision
and control than which is necessary to maintain good order or security. The prisoner's need
of occupation, care and appropriate release planning shall be taken into account to the
extentpossible when deciding on placement.

The SPPS has the mandate to decide on the geographical location of facilities and the
number of places at each prison. However, the distribution of security class 1@msbas

is not satisfactorybecause théacilities are not distributed to where the majority of the
population lives. Class 3 prisons are cost effective and are particularly important to prepare
inmates for release. Appropriate prelease programs require cooperation with local

partners. Therefore,itere are good reasons to revise the geographical distribution of these
facilities. There are advantages if more clients can be placed in and released from prisons in
the lowest security class. Such a development must be weighed against the risk of escapes
and other security problems. The trend, however, is the opposite. It has become increasingly
difficult to fill the low security places even though several facilities have been closed down in
recent yearslt is a complex challenge to adjust the supply latcps to the demand, and, at

the same time, take into consideration the long term forecasts as well as strategic priorities.
In collaboration with the other agencies in the penal system, the SPPS make annual
prognosis over client development. These foreésdmve been valuable for strategic

® December 2015.
* Act of Imprisonment, 2010.
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development, but also for a better understanding of processes within the agencies and
changes in environment. The SPPS still needs to develop strategies to respond more quickly
to changes in client numbers. An importatép is to create flexible conditions, based on the
need to adjust the number of places in the various security classes. A relatively large
proportion of all places are specialized places, created to meet different client groups in
need of care, treatmentmployment and/or security. This arrangement reduces the
opportunities for a flexible use of space and it is desirable to develop a system that can meet
the needs of most kinds of inmates. At the same time, there is an increasing need to
differentiate hidh-risk clients, who have committed serious offenses (including organized
crime).

Today, the SPPS lacks an overall strategy and management of the vocational education
offered to the inmates. Prison production is based partly on the needs of the inmates and
partly on the needs of the customers. To increase-eftiency and to offer the inmates
education and training that meet their needs, vocational education needs to be revised from
a national perspective. Based on a strategy vocational education doeidite set as part of

the yearly mission to each prison.

The Director General decided in December 2015 on four general principles that apply to
infrastructure at prisons and remand prisons. Subsequently, a strategic plan for prison
infrastructure is abouto be launched during 2016.

1. Sustainable infrastructureGood management of resources will characterize the
development of prison infrastructure, including flexible usability and 4tmmm
management
Investments in infrastructure should be balancedertation to the ongoing operation
and management costs in the long term. Class 3 prisons will be used to create a flexible
and cost effective provision of rehabilitative services. The SPPS plans for flexible facilities
that can be separated into smaller tsmibf housing, rehabilitation, and leisure.

2. Accessible locationsclients' access to local reintegration measures and the
opportunities to attract good staffing are the two basic characteristics of good locations.
The geographical distribution of fadiis shall be proportional to the clients'
demographic residence, in order to provide the opportunity to maintain contacts with
family and community. In the development of the prison system infrastructure, SPPS
needs to consider the possibilities to attraotd retain the right staff.

3. Coordinated operationgf 2 OF f YA aadA2ya FNB o0dzAf i dzLl2y
Specialized prison places need to be based on fewer, more clearly defined, categories.
Places that require additional resources shall becemrtrated on relatively few units.
Vocational training/production must be planned on the basis of client needs and the
current labor force requirements in society as a whole.

4. Coordinated processesxternal collaboration and internal coordination are

prerequisites to decisions on investment in infrastructure.
SPPS shall always initiate dialogue with relevant authorities about thehtéong
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planning. Internal coordination of infrastructure development must be ensured in a
common process.

8.6.5 Prisons s1a possibility for digital time out

Digitalization change the way we live our lives. In Sweden, most people aging 10 years or

older have a smart phone and/or are connected to the internet. Criminality is supposedly
growing on the Internet because it iswontertwined in everyday life. In addition, Internet

also offers anonymity, which permits new forms of criminality. Sexual offenses and violence,
child pornography, fraud, threats, harassment, and illegal gambling are already identified as
commonactsol Yy S® {2YS 2FFSYRSNBQ O0SKIFZA2N 2y (KS
addictive. A time out from the digital world could then be necessary to deal with these

problems. In the future, prisons might be the only disconnected place in the world and this

may make hem suitable for treatment of these problems.

8.6.6 Case management
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potential innovation. Common for both areas are the challenges of coordination and mutual
understandingCase management is a vital concern for the SPPS. As all offenders apply to
the principle of normalization, case management includes not only the coordination of
services within the SPPS, but also of all external partners that might serve the objectives of
rehabilitation and security.

In Sweden, a new case management model is now introduced. It is designed to meet the

following three requirements:

1. National standard to achieve transparency and fairness.

2. Evidencebased tool for assessment and sentence plagnin

3. ICTFsystem for effective case management which also provides feedback reports based
on solid data.

The new system for case management is not only arst@iion, it includes extensive
training of staff, a new configuration of roles in operations, angviewed process for
assessment and planning.

Based on the experience that IS{istems are just part of the solution, future innovation in

the area of case management must emanate from a holistic perspective. A systems approach
include, for example, ovarching objectives, evidendmased tools, already existing

concepts, and human resource issues. In that regard, SPPS internal collaboration is an area
for improvement and innovation.

One possible way forward is to increase the mandate for the probagowvice to include

assessment, planning, and monitoring in prison. Probation officers would then work

permanently in/with prisons to coordinate assessment and-@lease measures. A possible
backside of such a reform would be a reduction of prison stafbantability regarding the
NEKIFOAEAGIOAGS allsSota 2F {tt{Q 2LISNIiA2yaod

An alternative strategy may be to do the opposite, to reinforce case management
capabilities in prison and improve the collaboration between prison and probation services
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in general Following that path, you could also consider the possibilities to more fully exploit
the often extensive client knowledge attained in prison. By letting prison staff be part of
postrelease supervision, you may take advantage of this (relational) knowlédg=uld

have several good effects. Prison staff would get feedback on the short term outcomes of
pre-release measures and planning as well as shared knowledge between prison and
probation. Practically, this could be made possible through regular videf@iences.

8.6.7 Interagency collaboration
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alignment and horizontal integration, processes can be trimmed and objectives can be

achieved. Although, one of the mdimitations within the correctional setting for reaching

the objective of reducing recidivism is that the factors that drive criminality are often life

long and complex. The time frame to assess, plan, and execute activities is fairly short, both

in prisonand probation. This makes time short for optimal assessment, treatment and other
measures. In short, the SPPS cannot provide a quick fix. Clients enter with lifelong

personality traits, addictions, and other severe problems and the possibility to fistbis

to twelve months is limited. Therefore, the SPPS is highly dependent on external partners

and agencies to fulfill the rehabilitative mission. Enhancing the capabilities of social services

and other external parties are of the same importance ad filrtS NJ Sy Kl yOAy 3 {tt {
performance.

Evidence strongly suggests that addressing certain risk/needs factors reduce the risk of
reoffending. But if the resettlement measures depend on resources outside the SPPS, all the
investments in providing qualified tréaent programmes are at stake. Therefore,

collaboration should be seen as part of SPPS business logic, not just on the client level, but
also through framing this issue on political and organizational levels. This observation is now
turned into action. A ational function for collaboration and alliances is being set up in the
Head Office. The idea is to create structures for collaboration, but also to support daily
operations when problems occur in the relation to external partners.

As in case managemeithie innovation potential in this area is on the systems level. Several
local concepts of integrated collaborative concepts have been tested over the years. Some
have been successful and are still operative. These good examples can bring knowledge on
what works in this area and how these concepts may be duplicated over the country.

hyS AYLRNIFIydG OKFffSyaS Aa GKS KdzZ3S RAFTFSNBY
This calls for an inventory of all municipalities regarding resources in drug tragtme
psychiatric care, housing, work, rehabilitation and so on. Such an inventory can be
LISNF2NYSR Ay O22LISNI A2y 6AGK {tt{Q aAE NBIA

With better knowledge about the possibilities in different municipalities, national, regional,
and local agrements can be formulated. This will contribute to a shared analysis and game
plan for offender management. The Swedish police agency has already settled agreements
with municipalities in a similar way.

Another area for innovation and development, is thesting legislation on the coordination
of social and medical services in individual planning. This is called coordinated individual plan
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services and healtbare institutions. If this concept is successful, there may be a possibility
for the SPPS to get involved.

In the area of system development innovation is seldom about creating something entirely

new, but rather about creating additional value out ofealdy existing concepts and
structures.
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9 Overview of theFinnish penal practicaeince 2000
Raino Lavikkal&asu Tyrand PanePetteri Kokkoneh

9.1Introduction

At the end of 2014, there were in total 26 prisons and 15 community sanctions offices i
Finland. The prison capacity is divided so that 70 per cent are in closed prisons and 30 per
cent in open prisons or open prison wards. The future aim is that 35% of the prisoners will
be placed in open prisons and 65% in closed prisons.

Community sanons canprise different options. Froatloor options are community service
and monitoring sentence. Bacloor options include supervised probationary freedom and
the supervision of parole. Community sanctions for young offenders consist of the
supervisiorof conditionally sentenced young offenders and juvenile punishment. Generally,
community sanctions are enforced by community sanctions offlmetssupervised

probationary freedom is enforced by prisons.

Figure9.1shows the proportions of remand prisorse prisoners in closed amisoners in
open prisons and those sentenced to different community sanctions, whéigase 9.2
shows the crossection of prisoners. The prison terms are on average short. A third of all
prisoners serve less than a monthpnson.
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Figure 9.1 Averages and proportions of prisoners and enforced community sanctions from 2005
to 2014

! Raino Lavikkala was senior specialist; Sasu Tyni is senior researcher; afefamiiokkonen is senior
criminal sanctionsfficial, Criminal Sanctions Agency Finland.
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Figure 9.2 Calculated length of time served in prison by sewcted prisoners on 1 May in 2004
and 2014

In 2010, the criminal sanctions fielehs reorganized in Finland. The Prison Service and the
Probation Service were united into a single authority, called the Criminal Sanctions Agency

(CSA). The basic units of the Criminal Sanctions Agency are community sanctions offices and
open and closegrisons. The Criminal Sanctions Agency aims to enforce sanctions so that it
AYONBlIFIaSa aSyiaSyOSR 2FFSYRSNARQ loAfAdlGASa (2
changed from enforcement in closed prisons towards more open enforcement and gradual
release As a general rule, Finnish penal legislation reflects the Council of Europe guidelines
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needs. Norcustodial measures are the goal for low risk offenders deemely ltkecomply

with the rules and regulations of less restrictive measures.

9.2The principles of prison & probation practice in Finland since 2000

At the turn of the millennium, the prison population of Finland had been decreasing for
several decadeshE decrease was mainly a result of consistent changes in the legislation
and legal praxis. This trend was exigecto continue (see Figure 9.3The trends
characterize the policy at the beginning of the century.

According to Lappbeppala, several reass explain the decrease in prison population. There
was political will and consensus to bring down the prisoner rate. The reasonable role of the
media helped to maintain this precondition. The judges and prosecutors were cooperative
with this regard and stwed attitudinal readiness for liberal criminal policies.eOnore

factor was the Nordic aperation in legal matters. Additionally, the penal reform in Finland
was part of a larger social policy movement.

The prospect of continuing to decrease the prigampulation rate in the Finnish landscape
of criminal policy was supported by the international message of reducing recidivism by
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usingcognitivebehaviaal interventions. The What Workaitiative aroused interest in
developing the effectiveness of probah and prison practice.

Figure 9.3 Prison population, derived frommappiSeppaléa2012.
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of shortterm (max. 8 months) prison sentences and proved that it isiptesto develop
alternatives to shonimprisonments. Alongside the emerging application of community
service, the dominating criminal political ideology, humane-nkssicism and its principles
of proportionality and predictability, gave room to morelividualized sentencing. The idea
of personalized sentencing matched with the new ideas of effectivenes3/fitat Works).

From the year 2000 on, the basic principles and policy directions for the following decade
were outlined in two committee reportand in the strategy for 2063012 of the Ministry of
Justice. With regard to the policy documents, reducing recidivism was defined to be the
central aim of the Criminal Sanctions Agency. The basic principles were:

1 Applyinggradual release, i.e., a poliof allocating prisoners to a setting with as open
conditions as possible, even outside prisons, for work, studieehabilitation. Options
with regard to gradual release can be viewed as i options.

1 Developing cheaper and more effective commursainctions, especially for offenders
who for their substance abuse problems are not suitable for the primary alternative,
community service. These alternatives can be viewed as-ftoat options.

1 Developing alternatives to the use of conversion sentdoceinpaid fines.

1 Launching the idea of using electronic monitoring.

These basic principles and policy directions have survived since then. Unlike in some
countries, criminal policy has not been a remarkable political issue or a central issue for any
of the Finnish political parties. Consequently, there have not been perceivable policy turns or
persistent attempts to change the basic policy directions. The Parliament has been
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